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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  E — Account  Servicing 
[FHA  Instruction  451.6] 

Part  365 — Refinancing  of  Loan 
Accounts 

SOIL  AND  WATER  CONSERVATION  LOANS 

Part  365,  Title  6,  Code  of  Federal  Reg¬ 
ulations  (19  F.  R.  3539)  is  revised  to  in¬ 
corporate  refinancing  regulations  with 
respect  to  Soil  and  Water  Conservation 
loans  and  to  read  as  follows: 

Sec. 

365.1  General. 

365.2  When  to  request  borrowers  to  re¬ 

finance. 

365.3  Determining  which  borrowers  should 

refinance. 


he  is  able  to  obtain  credit  for  this  pur¬ 
pose  from  a  responsible  cooperative  or 
private  credit  source  on  terms  and  con¬ 
ditions  which  he  can  reasonably  be  ex¬ 
pected  to  fulfill. 

(c )  Borrowers  indebted  for  Production 
and  Subsistence  loans.  A  borrower  will 
be  requested  to  refinance  his  Production 
and  Subsistence  loan  indebtedness  when 
it  appears,  by  reason  of  his  progress  in 
carrying  out  the  planned  improvements 
in  his  farming  operations  or  for  any 
other  reason,  that  he  is  able  to  obtain 
credit  for  this  purpose  from  local  sources 
at  rates  and  terms  prevailing  in  the  area. 

(Secs.  3  (b)  (7),  12  (c)  (4),  44  (c),  60  Stat. 
1075,  1076,  1069,  sec.  502  (b)  (3),  63  Stat.  433, 
sec.  2  (f),  64  Stat.  99,  secs.  9,  10  (a)  (1),  68 
Stat.  735;  7  U.  S.  C.  1003  (b)  (7),  1005b  (c) 
(4),  1018  (c),  42  U.  S.  C.  1472  (b)  (3),  40 
U.  S.  C.  440  (f),  16  U.  S.  C.  590X-2,  x-8  (a) 
(1)) 
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365.4  Notice  to  borrowers. 

365.5  Action  when  borrower  falls  to  re¬ 

finance. 

Authority:  §S  365.1  to  365.5  Issued  under 
R.  S.  161,  sec.  6  (3),  50  Stat.  870,  sec.  41  (1), 
60  Stat.  1066,  sec.  510  (g),  63  Stat.  438,  sec. 
4  (c),  64  Stat.  100;  6  U.  S.  C.  22,  16  U.  S.  C. 
590w  (3),  7  U.  S.  C.  1015  (1),  42  U.  S.  C.  1480 
(g),  40  U.  S.  C.  442  (c).  Statutes  Inter¬ 
preted  or  applied  are  cited  to  text  in  paren¬ 
theses. 

§  365.1  General.  This  part  pre¬ 
scribes  the  policies  and  procedures  re¬ 
lated  to  the  refinancing  of  the  outstand¬ 
ing  balance  of  a  borrower’s  indebtedness 
owed  to  or  insured  by  the  Farmers 
Home  Administration  in  connection  with 
insured  and  direct  Farm  Ownership, 
insured  and  direct  Soil  and  Water  Con¬ 
servation,  Farm  Housing,  and  Produc¬ 
tion  and  Subsistence  loans. 

§  365.2  When  to  request  borrowers  to 
refinance — (a)  Farm  Ownership  and 
Farm  Housing  borrowers.  A  borrower 
will  be  requested  to  refinance  his  Farm 
Ownership  or  Farm  Housing  indebted¬ 
ness  when  it  appears  that  he  has  acquired 
sufficient  equity  in  his  real  estate  to  en¬ 
able  him  to  obtain  credit  for  this  pur¬ 
pose  from  a  responsible  cooperative  or 
private  source  at  rates,  but  not  to  ex¬ 
ceed  five  percent  per  annum,  and  on 
terms  prevailing  in  the  area. 

(b)  Soil  and  Water  Conservation  bor¬ 
rowers.  A  borrower  will  be  requested  to 
refinance  his  Soil  and  Water  Conserva¬ 
tion  indebtedness  when  it  appears  that 


§  365.3  Determining  which  borrowers 
should  refinance.  In  order  to  determine 
properly  which  borrowers  should  seek 
refinancing,  the  County  Supervisor  and 
the  County  Committee  must  be  currently 
informed  with  respect  to  the  lending  pol¬ 
icies  of  the  various  sources  of  agricul¬ 
tural  credit  in  the  area.  This  involves 
considering  the  suitability  of  the  avail¬ 
able  credit  as  well  as  knowing  the  finan¬ 
cial,  security,  and  other  requirements  for 
such  credit. 

(a)  Review  of  cases  by  County  Super - 
visor  and  County  Committee.  Once  each 
year,  not  later  than  90  days  following  the 
end  of  the  crop  year,  the  County  Super¬ 
visor  will  submit  to  the  Committee  the 
names  of  those  borrowers  indebted  for 
Farm  Ownership,  Farm  Housing,  Soil 
and  Water  Conservation,  or  Production 
and  Subsistence  loans  who  appear  to 
meet  the  conditions  set  forth  in  §  365.2. 
The  County  Supervisor  will  furnish  the 
Committee  with  sufficient  information  to 
arrive  at  a  recommendation  as  to 
whether  such  borrowers  should  be  en¬ 
couraged  to  refinance  the  unpaid  bal¬ 
ances  on  their  loans.  The  Committee 
will  review  the  progress  these  borrowers 
have  made  in  reducing  their  indebted¬ 
ness  and  will  indicate  to  the  County 
Supervisor  the  borrowers  whom  the 
Committee  believes  have  progressed 
sufficiently  to  obtain  suitable  credit  from 
other  sources.  The  County  Supervisor, 
(Continued  on  next  page) 
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after  considering  the  recommendations 
of  the  Committee,  will  determine  which 
borrowers  should  seek  refinancing. 

(Sec.  42  (d),  60  Stat.  1067,  sec.  508  (b),  63 
Stat.  436;  7  U.  S.  C.  1016  (d),  42  U.  S.  C. 
1478  (b)) 

§  365.4  Notice  to  borrowers.  Each 
borrower  whom  the  County  Supervisor 
determines  should  seek  refinancing  will 
be  informed  in  writing  that  it  appears  he 
has  progressed  to  the  point  where  he 
can  refinance  the  Farmers  Home  Admin¬ 
istration  debt  involved.  At  the  same 
time,  the  borrower  will  be  asked  to  in¬ 
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form  the  County  Supervisor  within  60 
days  of  the  progress  he  is  making  in  re¬ 
financing  his  loan.  If  the  borrower  has 
failed  to  obtain  a  loan  to  refinance  his 
Farmers  Home  Administration  debt,  he 
should  also  be  asked  to,  inform  the 
County  Supervisor  of  tlje  credit  sources 
contacted.  County  Supervisors  will  not 
attempt  to  influence  borrowers  with  re¬ 
spect  to  where  they  obtain  credit  for 
refinancing. 

§  365.5  Action  when  borrower  fails  to 
refinance — (a)  Borrowers  indebted  for 
initial  or  subsequent  Farm  Ownership 
loans  approved  after  October  31,  1946, 
or,  for  Farm  Housing  loans — (1)  Action 
by  County  Supervisor.  At  the  expiration 
of  the  60-day  period,  the  County  Super¬ 
visor  will  determine  what  action  should 
be  taken  with  respect  to  those  borrowers 
who  have  not  made  arrangements  to  re¬ 
finance  their  Farmers  Home  Administra¬ 
tion  real  estate  indebtedness. 

(1)  If  the  investigation  by  the  County 
Supervisor  establishes  the  fact  that  a 
borrower  is  unable  to  refinance  his  in¬ 
debtedness,  he  will  inform  the  borrower 
in  writing  that  the  Farmers  Home  Ad¬ 
ministration  will  take  no  further  action 
with  respect  to  requiring  refinancing  for 
the  remainder  of  that  year. 

(ii)  For  each  borrower  whom  the 
County  Supervisor  determines  could  have 
refinanced  his  loan  at  an  interest  rate 
not  in  excess  of  five  percent  per  annum 
but  failed  to  do  so,  he  will  prepare  a 
report  on  Form  FHA-133,  “Request  for 
Legal  Action,”  and  will  submit  it  to  the 
State  Director. 

(2)  Action  by  State  Director.  The 
State  Director  will  review  each  case  sub¬ 
mitted  to  him  and  determine  what  ac¬ 
tion  should  be  taken. 

(i)  The  State  Director  will  advise  the 
County  Supervisor  of  the  names  of  those 
borrowers  he  has  determined  will  not 
be  required  to  refinance  their  loans  on 
the  basis  of  the  existing  status  of  the 
case.  He  will  also  instruct  the  County 
Supervisor  to  inform  each  such  borrower 
in  writing  that  the  Farmers  Home  Ad¬ 
ministration  will  not  require  refinancing 
for  the  remainder  of  that  year. 

(ii)  Each  of  the  remaining  borrowers 
will  be  informed  in  writing  by  the  State 
Director  that  on  the  basis  of  available 
information  it  appears  that  credit  is 
available  to  refinance  his  Farmers  Home 
Administration  real  estate  indebtedness 
and  that  he  will  be  expected  to  make 
arrangements  to  obtain  credit  for  that 
purpose  or  to  submit  additional  facts 
regarding  his  failure  to  do  so  within 
30  days. 

(iii)  If  the  borrower  fails  to  comply 
with  the  request  or  fails  to  furnish  sat¬ 
isfactory  evidence  within  30  days  of  his 
inability  to  obtain  the  necessary  credit, 
the  State  Director  will  refer  the  case  to 
the  representative  of  the Office  of  the 
General  counsel  with  his  recommenda¬ 
tions  for  foreclosure. 

(b)  Borrowers  indebted  for  direct 
Farm  Ownership  loans  all  of  which  were 
approved  prior  to  November  1,  1946,  or 
for  Water  Facilities  loans  coded  J.  No 
statutory  or  contract  provisions  exist  for 
requiring  these  borrowers  to  refinance 
their  loans.  When  such  borrowers  are 
able  to  obtain  suitable  credit  from  co¬ 


operative  or  private  credit  sources  but 
fail  to  refinance  after  receiving  the  letter 
no  further  action  will  be  taken  except 
that  during  supervisory  and  servicing 
contacts  further  encouragement  will  be 
given  them  to  refinance  their  loans. 
If  the  proper  understanding  is  reached 
with  such  borrowers  with  respect  to  re¬ 
financing,  there  should  be  a  continuous 
voluntary  graduation  of  successful  bor¬ 
rowers  to  other  credit  sources. 

(c)  Borrowers  indebted  for  Soil  and 
Water  Conservation  loans  ( except  Water 
Facilities  loans  coded  J).  When  a  bor¬ 
rower  indebted  for  a  Soil  and  Water  Con¬ 
servation  loan  (except  a  Water  Facilities 
loan  coded  J)  is  able  to  obtain  suitable 
credit  from  a  responsible  cooperative  or 
private  credit  source  on  terms  and  con¬ 
ditions  which  it  appears  he  can  fulfill, 
and  he  fails  to  refinance  after  receiving 
the  letter,  the  same  action  as  set  forth 
for  Farm  Ownership  and  Farm  Housing 
borrowers  in  paragraph  (a)  of  this  sec¬ 
tion  will  be  taken;  however,  the  interest 
rate  on  the  refinancing  loan  may  exceed 
five  percent. 

(d)  Borrowers  indebted  for  Produc¬ 
tion  and  Subsistence  loans.  (1)  When 
borrowers  indebted  for  Production  and 
Subsistence  loans  who  are  able  to  obtain 
suitable  credit  from  cooperative  or  pri¬ 
vate  credit  sources  at  rates  not  exceed¬ 
ing  five  percent  per  annum  fail  to  obtain 
the  necessary  refinancing  after  receiving 
the  letter,  the  same  action  as  set  forth 
for  Farm  Ownership  and  Farm  Housing 
borrowers  in  paragraph  (a)  of  this  sec¬ 
tion  will  be  taken. 

(2)  When  borrowers  indebted  for  Pro¬ 
duction  and  Subsistence  loans  who  are 
able  to  obtain  suitable  credit  from  co¬ 
operative  or  private  credit  sources  only 
at  rates  exceeding  five  percerft  per  an¬ 
num  fail  to  refinance  after  receiving  the 
letter,  no  further  action  will  be  taken 
except  that  during  supervisory  and 
servicing  contacts  further  encourage¬ 
ment  will  be  given  them  to  refinance 
their  loans.  If  a  proper  understanding 
is  reached  with  such  borrowers  with  re¬ 
spect  to  refinancing,  there  should  be  a 
continuous  voluntary  graduation  of  suc¬ 
cessful  borrowers  to  other  credit  sources. 

(Secs.  3  (b)  (6),  12  (c)  (4),  60  Stat.  1074, 
1076;  7  U.  S.  C.  1003  (b)  (6) .  1005b  (c)  (4) ) 

Dated:  November  1,  1955. 

[seal]  R.  B.  McLeaish, 

Administrator, 

Farmers  Home  Administration. 

(F.  R.  Doc.  55-8936;  Filed,  Nov.  3,  1955; 

8:54  a.  m.J 

TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

Part  941 — Milk  in  Chicago,  Illinois, 
Marketing  Area 

ORDER  SUSPENDING  CERTAIN  PROVISIONS 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  &  C. 
601  et  seq.),  hereinafter  referred  to  as 
the  “act,”  and  of  the  order,  as  amended 


(7  CFR  Part  941,  regulating  the  han¬ 
dling  of  milk  in  the  Chicago,,  Illinois, 
marketing  area,  hereinafter  referred  to 
as  the  “order,”  it  is  hereby  found  and 
determined  that: 

(a)  The  provisions  of  §  941.52  (a)  (3) 
and  (b)  (3)  will  not  tend  to  elfectuate 
the  declared  policy  of  the  act  for  the 
month  of  November  1955. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  the  effective  date  hereof,  are 
found  to  be  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  in 
that: 

(1)  The  information  upon  which  this 
action  is  based  did  not  become  available 
in  time  sufficient  for  such  compliance; 

(2)  This  suspension  order  relieves 
handlers  from  certain  restrictions  in 
that  it  relieves  them  from  the  obligation 
of  paying  70  cents  per  hundredweight  on 
Class  I  and  Class  n  milk  moved  in  bulk 
to  outside  the  surplus  milk  manufactur¬ 
ing  area; 

(3)  Producers  of  more  than  50  per¬ 
cent  of  the  milk  produced  for  this  mar¬ 
ket,  and  handlers  of  most  of  the  milk, 
have  requested  that  these  provisions  be 
suspended  for  November  1955; 

(4)  Although,  pursuant  to  9  941.52  (e) 
of  the  order,  the  70-cent  differentials 
should  apply  in  November  1955,  current 
information  indicates  that  supplies  of 
producer  milk  are  adequate  to  meet 
marketing  area  requirements  and  other 
demands  during  November; 

(5)  It  is  found  necessary  to  issue  and 
make  effective  for  November  1955,  this 
suspension  order  to  reflect  current  mar¬ 
keting  conditions  and.  to  facilitate,  pro¬ 
mote,  and  maintain  orderly  marketing 
conditions  in  this  marketing  area;  and 

(6)  This  suspension  order  does  not  re¬ 
quire  of  persons  affected  substantial  or 
extensive  preparation  prior  to  its  effec¬ 
tive  date. 

Therefore,  good  cause  exists  for  male, 
ing  this  order  effective  immediately  for 
the  period  of  November  1955. 

It  is  therefore  ordered.  That  the  fol¬ 
lowing  provisions  of  the  order  tie  and 
hereby  are  suspended  for  the  month  of 
November  1955: 

1.  In  §  941.52  (a)  (3) :  Grade  A  or 
Grade  B  Class  I  milk  moved  in  bulk  to 
any  place  outside  the  surplus  milk  man¬ 
ufacturing  area  during  any  of  the  de¬ 
livery  periods  of  September,  October  or 
November  shall  be  classified  separately 
and  its  price  shall  be  $0.70  higher  than 
the  prices  otherwise  computed  pursuant 
to  subparagraphs  (1)  and  (2),  respec¬ 
tively,  of  this  paragraph,  except  as  pro¬ 
vided  in  paragraph  (e)  of  this  section. 

2.  In  9  941.52  (b)  (3) :  Grade  A  or 
Grade  B  Class  n  milk  moved  in  bulk  to 
any  place  outside  the  surplus  milt:  man¬ 
ufacturing  area  during  any  of  the  de¬ 
livery  periods  of  September,  October  or 
November  shall  be  classified  separately 
and  its  price  shall  be  $0.70  higher  than 
the  price  otherwise  computed  pursuant 
to  subparagraphs  (1)  and  (2),  respec¬ 
tively,  of  this  paragraph,  except  as  pro¬ 
vided  in  paragraph  (e)  of  this  section. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 
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Done  at  Washington,  D.  C.,  this  1st 
day  of  November  1955,  to  be  effective  on 
and  after  November  1, 1955. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

[P.  R.  Doc.  55-8933;  Plied,  Nov.  3,  1955; 

8:54  a.  m.J 

TITLE  1 6— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade  Commission 

Subchapter  B — Trade  Practice  Conference  Rules 

[Pile  No.  21-469] 

Part  18 — Commercial  Dental 
Laboratory  Industry 

PROMULGATION  OF  TRADE  PRACTICE  RULES 

Due  proceedings  having  been  held  un¬ 
der  the  trade  practice  conference  pro¬ 
cedure  in  pursuance  of  the  act  of  Con¬ 
gress  approved  September  26,  1914,  as 
amended  (Federal  Trade  Commission 
Act) ,  and  other  provisions  of  law  admin¬ 
istered  by  the  Commission: 

It  is  now  ordered.  That  the  Group  I 
trade  practice  rules  as  hereinafter  set 
forth,  which  have  been  approved  by  the 
Commission  in  this  proceeding,  be  pro¬ 
mulgated  as  of  November  4,  1955. 

Statement  by  the  Commission.  Trade 
practice  rules  for  the  Commercial  Den¬ 
tal  Laboratory  Industry,  as  hereinafter 
set  forth,  are  promulgated  by  the  Federal 
Trade  Commission  under  the  trade  prac¬ 
tice  conference  procedure. 

The  industry  for  which  these  rules  are 
established  is  composed  of  persons,  firms, 
corporations,  and  organizations  engaged 
in  the  design 1  and  manufacture  of  ortho¬ 
dontic  corrective  appliances,  prosthetic 
dental  appliances,  ceramic  or  plastic 
teeth  encapments,  cast-metal  dental  ap¬ 
pliances,  dental  inlays,  dental  bridges, 
and  other  types  of  oral  restorations, 
pursuant  to  oral  or  written  authority, 
and/or  from  impressions,  casts,  or  mod¬ 
els  furnished  by  a  licensed  practitioner 
of  dentistry,  or  licensed  medical  physi¬ 
cian  or  other  authorized  person. 

The  rules  are  directed  to  the  mainte¬ 
nance  of  free  and  fair  competition  in 
the  industry  and  to  the  prevention  and 
elimination  of  various  practices  deemed 
to  be  violative  of  laws  administered  by 
the  Commission.  They  are  to  be  applied 
to  such  end  and  to  the  exclusion  of  any 
acts  or  practices  which  suppress  com¬ 
petition  or  otherwise  restrain  trade. 

Proceedings  under  which  the  rules 
have  been  established  were  instituted 
upon  application  from  members  of  the 
industry.  A  general  industry  confer¬ 
ence  was  held  under  Commission  sus- 
pices  in  New  Orleans,  Louisiana,  at 
which  proposals  for  rules  were  submitted 
for  consideration  of  the  Commission. 
Thereafter  proposed  rules  were  pub¬ 
lished  by  the  Commission  and  made 
available  to  all  industry  members  and 
other  interested  or  affected  parties  upon 
public  notice  whereby  they  were  afforded 
opportunity  to  present  their  views,  in¬ 
cluding  such  i>ertinent  information,  sug- 


*  The  ultimate  responsibility  for  design  is 
that  of  the  dentist. 


gestions,  or  amendments  as  they  desired 
to  offer,  and  to  be  heard  in  the  premises. 
Pursuant  to  such  notice,  a  public  hearing 
was  held  in  the  offices  of  the  Commis¬ 
sion  in  Washington,  D.  C.,  and  all  mat¬ 
ters  there  presented,  or  otherwise 
received  in  the  proceeding,  were  duly 
considered  by  the  Commission. 

Following  such  hearing,  and  upon  con¬ 
sideration  of  the  entire  matter,  final 
action  was  taken  by  the  Commission 
whereby  it  approved  the  Group  I  rules 
hereinafter  set  forth. 

Such  rules  become  operative  thirty 
(30)  days  from  the  date  of  promulgation. 

The  rules.  These  rules  promulgated 
by  the  Commission  are  designed  to  foster 
and  promote  the  maintenance  of  fair 
competitive  conditions  in  the  interest  of 
protecting  industry,  trade,  and  the  pub¬ 
lic.  It  is  to  this  end,  and  to  the  exclu¬ 
sion  of  any  act  or  practice  which  fixes  or 
controls  prices  through  combination  or 
agreement,  or  which  unreasonably  re¬ 
strains  trade  or  suppresses  competition, 
or  otherwise  unlawfully  injures,  de¬ 
stroys,  or  prevents  competition,  that  the 
rules  are  to  be  applied. 

Sec. 

18.1  Deception  (general). 

18.2  Deceptive  demonstrations  and  claims. 

18.3  Substitution  of  products. 

18.4  False  invoicing. 

18.5  Defamation  of  competitors  or  false 

disparagement  of  their  products. 

18.6  Enticing  away  employees  of  competl- 
•  tors. 

18.7  Deceptive  use  of  trade  or  corporate 

names,  trademarks,  etc. 

18.8  Use  of  the  word  “free.” 

18.9  Coercing  purchase  of  one  product  as 

a  prerequisite  to  purchase  of  other 
products. 

18.10  Fictitious  prices. 

18.11  Guarantees. 

18.12  Prohibited  discrimination. 

18.13  Exclusive  deals. 

Authority:  §§  18.1  to  18.13,  issued  under 
sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45. 

GROUP  I 

General  statement.  The  unfair  trade 
practices  embraced  in  the  rules  in  §§  18.1 
to  18.13  are  considered  to  be  unfair 
methods  of  competition,  unfair  or  decep¬ 
tive  acts  or  practices,  or  other  illegal 
practices,  prohibited  under  laws  admin¬ 
istered  by  the  Federal  Trade  Commis¬ 
sion;  and  appropriate  proceedings  in  the 
public  interest  will  be  taken  by  the  Com¬ 
mission  to  prevent  the  use,  by  any  per¬ 
son,  partnership,  corporation,  or  other 
organization  subject  to  its  jurisdiction, 
of  such  unlawful  practices  in  commerce. 

§  18.1  Deception  {general).  It  is  an 
unfair  trade  practice  to  sell,  offer  for 
sale,  or  distribute  any  industry  product, 
or  promote  the  sale  or  distribution  there¬ 
of,  under  any  representation  or  by  any 
method  or  under  any  circumstance  or 
condition  which  has  the  capacity  and 
tendency  or  effect  of  misleading  or  de¬ 
ceiving  purchasers  or  prospective  pur¬ 
chasers. 

(a)  With  respect  to  the  construction, 
composition,  design,  strength,  durability, 

V  or  occlusion;  or 

(b)  With  respect  to  a  process  or  tech¬ 
nique  used  in  the  preparation  or  fabri¬ 
cation  of  any  industry  product;  or 


(c)  With  respect  to  the  materials  used 
in  the  fabrication  of  any  industry 
product;  or 

(d)  Which  is  false,  misleading,  or  de¬ 
ceptive  in  any  other  material  respect. 

Note:  Nothing  in  this  section,  nor  in  any 
of  the  other  rules  for  this  industry,  is  to  be 
construed  as  relieving  any  industry  member 
of  the  necessity  of  complying  with  the  re¬ 
quirements  of  the  Federal  Food,  Drug  and 
Cosmetic  Act,  and  regulations  issued  there¬ 
under. 

[Rule  1] 

§  18.2  Deceptive  demonstrations  and 
claims,  (a)  In  the  sale,  offering  for  sale, 
or  distribution  of  industry  products,  or 
in  the  promotion  and  distribution  there¬ 
of,  it  is  an  unfair  trade  practice  to 
demonstrate  any  of  such  products  in  a 
manner,  or  under  circumstances,  having 
the  capacity  and  tendency  or  effect  of 
creating  a  false  impression  in  the  minds 
of  purchasers  or  prospective  purchasers 
as  to  the  actual  benefits  they  will  obtain 
as  the  result  of  their  purchase  and  use 
of  said  products. 

(b)  It  is  an  unfair  trade  practice  for 
a  member  of  the  industry  to  represent, 
claim,  or  guarantee  that  his  laboratory 
has  the  skill,  ability,  equipment,  or  per¬ 
sonnel  to  design,  construct,  or  fabricate 
a  product  of  the  industry  under  a  specific 
technique  or  method,  unless  such  repre¬ 
sentation,  claim,  or  guarantee  is  made 
with  the  knowledge  that  complete  and 
satisfactory  accomplishment  can  be  fur¬ 
nished  with  the  facilities  and  personnel 
of  such  member  laboratory. 

(c)  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  to  represent, 
claim,  or  guarantee  that  any  technique 
or  method  of  manufacture  used  is  the 
equivalent  of,  or  substitute  for,  any  other 
method  or  technique,  unless  such  is  the 
fact.  [Rule  2] 

§  18.3  Substitution  of  products.  It  is 
an  unfair  trade  practice  for  a  member 
of  the  industry  to  make  an  unauthorized 
substitution  of  products,  where  such  a 
substitution  has  the  capacity  and  tend¬ 
ency  or  effect  of  misleading  or  deceiving 
purchasers  or  prospective  purchasers,  by : 

(a)  Shipping  or  delivering  industry 
products  which  do  not  conform  to  sam¬ 
ples  submitted,  to  specifications  upon 
which  the  sale  is  consummated,  or  to 
representations  made  prior  to  securing 
the  order,  without  advising  the  pur¬ 
chaser  of  the  substitution  and  obtaining 
his  consent  thereto  prior  to  making  ship¬ 
ment  or  delivery;  or 

(b)  Falsely  representing  the  reason 
for  making  a  substitution.  [Rule  31 

§  18.4  False  invoicing.  Withholding 
from  or  inserting  in  invoices  or  order 
tickets  any  statements  or  information  by 
reason  of  which  omission  or  insertion  a 
false  record  is  made,  wholly  or  in  part, 
of  the  transactions  represented  on  the 
face  of  such  invoices  or  order  tickets, 
with  the  capacity  and  tendency  or  effect 
of  thereby  misleading  or  deceiving  pur¬ 
chasers  or  prospective  purchasers,  is  an 
unfair  trade  practice.  [Rule  41 

§  18.5  Defamation  of  competitors  or 
false  disparagement  of  their  products. 
The  defamation  of  competitors  by  falsely 
imputing  to  them  dishonorable  conduct, 
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inability  to  perform  contracts,  question¬ 
able  credit  standing,  or  by  other  false 
representations,  or  the  false  disparage¬ 
ment  of  the  grade,  quality,  or  manufac¬ 
ture  of  the  products  of  competitors,  or 
of  their  business  methods,  selling  prices, 
values,  credit  terms,  policies,  services,  or 
conditions  of  employment,  is  an  unfair 
trade  practice.  IRule  51 

§  18.6  Enticing  away  employees  of 
competitors.  It  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry  will¬ 
fully  to  entice  away  employees  or  sales 
representatives  of  competitors  with  the 
intent  and  effect  of  thereby  unduly 
hampering  or  injuring  competitors  in 
their  business  and*  destroying  or  sub¬ 
stantially  lessening  competition:  Pro¬ 
vided,  That  nothing  in  this  section  shall 
be  construed  as  prohibiting  employees 
from  seeking  more  favorable  employ¬ 
ment,  or  as  prohibiting  employers  from 
hiring  or  offering  employment  to  em¬ 
ployees  of  competitors  in  good  faith  and 
not  for  the  purpose  of  inflicting  injury 
on  a  competitor.  [Rule  61 

§  18.7  Deceptive  use  of  trade  or  cor¬ 
porate  names,  trade-marks,  etc.  The 
use  of  any  trade  name,  corporate  name, 
trade-mark,  or  other  trade  designation 
which  has  the  capacity  and  tendency  or 
effect  of  misleading  or  deceiving  the  pur¬ 
chaser  as  to  the  name,  nature,  efficacy, 
or  origin  of  any  product  of  the  industry, 
or  of  any  material  used  therein,  or  which 
is  false  or  misleading  in  any  other  re¬ 
spect,  is  an  unfair  trade  practice.  [Rule 
71 

§  18.8  Use  of  the  word  "free”  In 
connection  with  the  sale,  offering  for 
sale,  or  distribution  of  industry  products, 
it  is  an  unfair  trade  practice  to  use  the 
word  “free,”  or  any  other  word  or  words 
of  similar  import,  in  advertisements  or  in 
other  offers  to  purchasers  or  prospective 
purchasers,  as  descriptive  of  an  article 
of  merchandise,  or  service,  which  is  not 
an  unconditional  gift,  under  the  follow¬ 
ing  circumstances: 

(a)  When  all  the  conditions,  obliga¬ 
tions,  or  other  prerequisites  to  the  re¬ 
ceipt  and  retention  of  the  “free”  article 
of  merchandise  or  service  offered  are  not 
clearly  and  conspicuously  set  forth  at  the 
outset  so  as  to  leave  no  reasonable  proba¬ 
bility  that  the  terms  of  the  offer  will  be 
misunderstood;  and,  regardless  of  such 
disclosure: 

(b)  When,  with  respect  to  any  article 
of  merchandise  required  to  be  purchased 
in  order  to  obtain  the  “free”  article  or 
service,  the  offerer  (1)  increases  the 
ordinary  and  usual  price  of  such  article 
of  merchandise,  or  (2)  reduces  its  qual¬ 
ity,  or  (3)  reduces  the  quantity  or  size 
thereof. 

Note:  The  disclosure  required  by  para¬ 
graph  (a)  of  this  section  shall  appear  in 
close  conjunction  with  the  word  “free”  (or 
other  word  or  words  of  similar  import)  wher¬ 
ever  such  word  first  appears  in  each  adver¬ 
tisement  or  offer.  A  disclosure  in  the  form 
of  a  footnote,  to  which  reference  is  made  by 
use  of  an  asterisk  or  other  symbol  placed 
next  to  the  word  “free,”  will  not  be  regarded 
as  compliance. 

[Rule  8] 

§  18.9  Coercing  purchase  of  one  prod¬ 
uct  as  a  prerequisite  to  purchase  of  other 


products.  The  practice  of  coercing  the 
purchase  of  one  or  more  products  as  a 
prerequisite  to  the  purchase  of  one  or 
more  other  products,  where  the  effect 
may  be  substantially  to  lessen  competi¬ 
tion  or  tend  to  create  a  monopoly  or  un¬ 
reasonably  to  restrain  trade,  is  an  unfair 
trade  practice.  [Rule  91 

§  18.10  Fictitious  prices.  It  is  an  un¬ 
fair  trade  practice  to  sell  or  offer  for 
sale  industry  products  at  prices  pur¬ 
ported  to  be  reduced  frOm  what  are  in 
fact  fictitious  prices,  or  to  sell  or  offer 
for  sale  such  products  at  a  purported  re¬ 
duction  in  price  when  such  purported  re¬ 
duction  is  in  fact  fictitious  or  is  other¬ 
wise  misleading  or  deceptive.  [Rule  101 

§  18.11  Guarantees.  In  the  sale,  of¬ 
fering  for  sale,  or  distribution  of  indus¬ 
try  products,  it  is  an  unfair  trade 
practice  for  any  industry  member: 

(a)  To  represent  that  any  industry 
product  is  guaranteed  unless,  in  con¬ 
junction  with  such  representation,  the 
identity  of  the  guarantor,  the  extent 
and  nature  of  the  guarantee,  and  any 
material  conditions  or  limitations  relat¬ 
ing  to  the  liability  of  the  guarantor  un¬ 
der  the  guarantee,  are  fairly  disclosed; 
or 

(b)  To  use  any  guarantee  respecting 
an  industry  product  in  which  conditions 
or  limitations  relating  to  the  liability  of 
the  guarantor  are  deceptively  minimized 
or  concealed;  or 

(c)  To  offer  or  use  any  guarantee  re¬ 
specting  an  industry  product  under 
which  the  guarantor  fails  to  scrupulously 
observe  his  obligations.  [Rule  11] 

§  18.12  Prohibited  discrimination  * — 
(a)  Prohibited  discriminatory  prices,  re - 
bates,  refunds,  discounts,  credits,  etc., 
which  effect  unlawful  price  discrimina¬ 
tion.  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged 
in  commerce,  in  the  course  of  such  com¬ 
merce,  to  grant  or  allow,  secretly  or 
openly,  directly  or  indirectly,  any  rebate, 
refund,  discount,  credit,  or  other  form  of 
price  differential,  where  such  rebate,  re¬ 
fund,  discount,  credit,  or  other  form  of 
price  differential,  effects  a  discrimination 
in  price  between  different  purchasers  of 
goods  of  like  grade  and  quality,  where 
either  or  any  of  the  purchases  involved 
therein  are  in  commerce,  and  where  the 
effect  thereof  may  be  substantially  to 
lessen  competition  or  tend  to  create  a 
monopoly  in  any  line  of  commerce,  or  to 
injure,  destroy,  or  prevent  competition 
with  any  person  who  either  grants  or 
knowingly  receives  the  benefit  of  such 
discrimination,  or  with  customers  of 
either  of  them:  Provided,  however: 

(1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con- 


*As  used  in  this  section,  the  word  “com¬ 
merce”  means  “trade  or  commerce  among 
the  several  States  and  with  foreign  nations, 
or  between  the  District  of  Columbia  or  any 
Territory  of  the  United  States  and  any  State, 
Territory,  or  foreign  nation,  or  between  any 
insular  possessions  or  other  places  under  the 
Jurisdiction  of  the  United  States,  or  between 
any  such  possession  or  place  and  any  State 
or  Territory  of  the  United  States  or  the  Dis¬ 
trict  of  Columbia  or  any  foreign  nation,  or 
within  the  District  of  Columbia  or  any  Ter¬ 
ritory  or  any  insular  possession  or  other  place 
under  the  Jurisdiction  of  the  United  States. 


sumption,  or  resale  within  any  place 
under  the  jurisdiction  of  the  United 
States,  and  are  not  purchased  by  schools, 
colleges,  universities,  public  libraries,  - 
churches,  hospitals,  or  charitable  insti¬ 
tutions  not  operated  for  profit,  as  sup¬ 
plies  for  their  own  use; 

(2)  That  nothing  contained  in  para¬ 
graph  (a)  of  this  section  shall  prevent 
differentials  which  make  only  due  al¬ 
lowance  for  differences  in  the  cost  of 
manufacture,  sale,  or  delivery  resulting 
from  the  differing  methods  or  quantities 
in  which  such  commodities  are  to  such 
purchasers  sold  or  delivered; 

Note:-  Cost  justification  under  the  above 
proviso  depends  upon  net  savings  in  cost 
based  on  all  facts  relevant  to  the  transac¬ 
tions  under  the  terms  of  subparagraph  (2) 
of  this  paragraph.  For  example,  if  a  seller 
regularly  grants  a  discount  based  upon  the 
purchase  of  a  specified  quantity  by  a  single 
order  for  a  single  delivery,  and  this  discount 
is  justified  by  cost  differences,  it  does  not 
follow  that  the  same  discount  can  be  cost 
justified  if  granted  to  a  purchaser  of  the 
same  quantity  by  multiple  orders  or  for 
multiple  deliveries. 

(3)  That  nothing  contained  in  this 
section  shall  prevent  persons  engaged  in 
selling  goods,  wares,  or  merchandise  in 
commerce  from  selecting  their  own  cus¬ 
tomers  in  bona  fide  transactions  and  not 
in  restraint  of  trade; 

(4)  That  nothing  contained  in  para¬ 
graph  (a)  of  this  section  shall  prevent 
price  changes  from  time  to  time  where 
'made  in  response  to  changing  conditions 
affecting  the  market  for  or  the  market¬ 
ability  of  the  goods  concerned,  such  as 
but  not  limited  to  obsolescence  of  sea¬ 
sonal  goods,  imminent  deterioration  of 
perishable  goods,  distress  sales  under 
court  process,  or  sales  in  good  faith  in 
discontinuance  of  business  in  the  goods 
concerned; 

(5)  That  nothing  contained  in  this 
section  shall  prevent  the  meeting  in  good 
faith  of  an  equally  low  price  of  a  com¬ 
petitor,  or  the  services  or  facilities  fur¬ 
nished  by  a  competitor  (see  paragraphs 

(c)  and  (d)  of  this  section). 

(b)  Prohibited  brokerage  and  com¬ 
missions.  It  is  an  unfair  trade  practice 
for  any  member  of  the  industry  engaged 
in  commerce,  in  the  course  of  such  com¬ 
merce,  to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis¬ 
sion,  brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or  to 
an  agent,  representative,  or  other  inter¬ 
mediary  therein  where  such  intermedi¬ 
ary  is  acting  in  fact  for  or  in  behalf,  or  is 
subject  to  the  direct  or  indirect  control, 
of  any  party  to  such  transaction  other 
than  the  person  by  whom  such  compen¬ 
sation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promo¬ 
tional  allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the  in¬ 
dustry  engaged  in  commerce  to  pay  or 
contract  for  the  payment  of  advertising 
or  promotional  allowances  or  any  other 
thing  of  value  to  or  for  the  benefit  of  a 
customer  of  such  member  in  the  course 
of  such  commerce  as  compensation  or  in 
consideration  for  any  services  or  facili- 
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ties  furnished  by  nr  through  such  cus¬ 
tomer  in  connection  with  the  processing, 
handling,  sale,  or  offering  for  sale  of  any 
products  or  commodities  manufactured, 
sold,  or  offered  for  sale  by  such  member, 
unless  such  payment  or  consideration  is 
available  on  proportionally  equal  terms 
to  all  other  customers  competing  in  the 
distribution  of  such  products  or  com¬ 
modities. 

(d)  Prohibited  discriminatory  serv¬ 
ices  or  facilities.  It  is  an  unfair  trade 
practice  for  any  member  of  the  industry 
engaged  in  commerce  to  discriminate  in 
favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  proc¬ 
essing,  by  contracting  to  furnish  or 
furnishing,  or  by  contributing  to  the 
furnishing  of,  any  services  or  facilities 
connected  with  the  processing,  handling, 
sale,  or  offering  for  sale  of  such  com¬ 
modity  so  purchased  upon  terms  not  ac¬ 
corded  to  all  competing  purchasers  on 
proportionally  equal  terms. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  in  mice.  It  is  an  unfair 
trade  practice  for  any  member  of  the  in¬ 
dustry  engaged  in  commerce,  in  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prohibited  by  the  foregoing 
provisions  of  this  section. 

<f)  Purchases  by  U.  S.  Government ; 
applicability  of  Robinson-Patman  Anti- 
discrimiruition  Act  to  same.  In  an  opin¬ 
ion  submitted  to  the  Secretary  of  War 
under  date  of  December  28, 1936,  the  U.  S. 
Attorney  General  advised  that  the  Rob¬ 
inson-Patman  Antidiscrimination  Act 
“is  not  applicable  to  Government  con¬ 
tracts  for  supplies.”  (38  Opinions,  At¬ 
torney  General  539.)  [Rule  12] 

§  18.13  Exclusive  deals.  It  is  an  un¬ 
fair  trade  practice  for  any  member  of 
the  industry  to  contract  to  sell  or  sell 
any  industry  product,  or  fix  a  price 
charged  therefor,  or  discount  from,  or 
rebate  upon,  such  price,  on  the  condition, 
agreement,  or  understanding  that  the 
purchaser  thereof  shall  not  use  or  deal 
in  the  products  of  a  competitor  or  com¬ 
petitors  of  such  industry  member,  where 
the  effect  of  such  sale  or  contract  for 
sale,  or  of  such  condition,  agreement,  or 
understanding,  may  be  substantially  to 
lessen  competition  or  tend  to  create  a 
monopoly  in  any  line  of  commerce. 
[Rule  131 

Promulgated  by  the  Federal  Trade 
Commission  November  4,  1955. 

Issued:  November  1, 1955. 

[seal]  Robert  M.  Parrish, 

Secretary. 

Appendix 

For  the  information  of  industry  members, 
there  is  appended  to  the  rules  in  this  part, 
but  not  made  a  part  of  them,  a  copy  of  the 
Federal  Denture  Act.  This  act  is  not  ad¬ 
ministered  by  the  Federal  Trade  Commission, 
but  is  a  criminal  act  administered  by  the 
United  States  Department  of  Justice.  Noth¬ 
ing  in  the  rules  in  this  part  is  to  be  con¬ 
strued  as  relieving  any  member  of  the  in¬ 
dustry  from  complying  with  the  provisions 
of  the  said  act. 

FEDERAL  DENTURE  ACT  (18  USCA  1821;  62  STAT. 
*  786,  JUNE  25,  1948) 

Whoever  transports  by  mail  or  otherwise 
to  or  within  the  District  of  Columbia,  the 


Canal  Zone  or  any  Possession  of  the  United 
States  or  uses  the  mails  or  any  instrumen¬ 
tality  of  interstate  commerce  for  the  purpose 
of  sending  or  bringing  into  any  State  or  Ter¬ 
ritory  any  set  of  artificial  teeth  or  prosthetic 
dental  appliance  or  other  denture,  con¬ 
structed  from  any  cast  or  Impression  made 
by  any  person  other  than,  or  without  the 
authorization  or  prescription  of,  a  person 
licensed  to  practice  dentistry  under  the  laws 
of  the  place  into  which  such  denture  is  sent 
or  brought,  where  such  laws  prohibit; 

(1)  The  taking  of  impressions  or  casts  of 
the  human  mouth  or  teeth  by  a  person  not 
licensed  under  such  laws  to  practice  den¬ 
tistry; 

(2)  The  construction  or  supply  of  dentures 
by  a  person  other  than,  or  without  the  au¬ 
thorization  or  prescription  of,  a  person  li¬ 
censed  under  such  laws  to  practice  dentistry; 
or 

(3)  The  construction  or  supply  of  dentures 
from  impressions  or  casts  made  by  a  person 
not  licensed  under  such  laws  to  practice 
dentistry— 

shall  be  fined  not  more  than  $1,000  or  im¬ 
prisoned  not  more  than  one  year,  or  both. 

[F.  R.  Doc.  55-8926;  Filed,  Nov.  3,  1955; 

8:51  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  239 — Forms  Prescribed  Under  the 
Securities  Act  of  1933 

APPLICATION  FOR  REGISTRATION  OF 
SECURITIES 

Form  S-l 1  (§  239.11)  Registration 
Statement  under  the  Securities  Act  of 
1933  is  revised  to  read  as  set  forth  in 
copy  marked  “As  revised  10/25/55”. 

(Sec.  19,  48  Stat.  85,  as  amended;  15  U.  S.  C. 
77s) 

By  the  Commission. 

[SEAL]  NELLYE  A.  THORSEN, 

Assistant  Secretary. 

October  21,  1955. 

[F.  R.  Doc.  55-8904;  Filed,  Nov.  3,  1955; 
8:47  a.  m.) 


Part  240 — General  Rules  and  Regula¬ 
tions,  Securities  Exchange  Act  of 
1934 

DECLARING  effective  distribution  plan 
OF  NEW  YORK  STOCK  EXCHANGE 

The  Securities  and  Exchange  Com¬ 
mission  has  announced  that  it  has  de¬ 
clared  effective  until  the  close  of  busi¬ 
ness  on  October  31,  1956,  an  amended 
Exchange  Distribution  Plan  filed  by  the 
New  York  Stock  Exchange.  The  Com¬ 
mission’s  proposal  to  declare  the 
amended  Plan  effective  was  published  for 
comment  in  Securities  Exchange  Act 
Release  No.  5200,  dated  July  22,  1955, 
which  contains  the  text  of  the  amended 
Plan,  and  no  comments  were  received  by 
the  Commission. 

The  Exchange  Distribution  Plan  of  the 
New  York  Stock  Exchange,  filed  under 
the  Commission’s  §  240.10b2  (d)  (Rule 
X-10B-2  (d)),  authorizes  the  Exchange 
to  grant  approval  to  members  to  make  a 
distribution  of  a  block  of  securities  “at 
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the  market”  on  the  Exchange  when  the 
regular  market  on  the  Exchange  cannot 
otherwise  absorb  the  block  of  securities 
within  a  reasonable  time  and  at  a  rea¬ 
sonable  price  or  prices.  The  Plan  con¬ 
tains  certain  anti-manipulative  controls 
and  requires  participating  members  to 
make  certain  disclosures  to  persons 
solicited  to  buy  the  securities  being  dis¬ 
tributed.  Under  the  amended  Plan  the 
Exchange  may  permit  a  specialist  to  dis¬ 
tribute  a  block  of  the  security  in  which 
he  is  registered  as  a  specialist  if  the  Ex¬ 
change  has  determined  that  he  has  been 
unable,  within  a  reasonable  period  of 
time,  to  dispose  of  the  securities  in  the 
ordinary  course  of  his  duties  as  a  special-  • 
ist.  The  amended  Plan  also  restricts  the 
price  at  which  a  specialist  may  effect 
purchases  of  the  security  for  his  own 
account  during  the  course  of  the  distri¬ 
bution,  and  provides  that  in  effecting 
such  a  distribution  the  specialist  may 
not  deal  directly  with  the  public  but 
must  make  an  arrangement  with  one  or 
more  other  members  to  effect  the  dis¬ 
tribution  on  his  behalf. 

The  Exchange  has  indicated  to  the 
Commission  that  the  amended  Plan  will 
help  specialists  to  maintain  fair  and 
orderly  markets  in  the  securities  in 
which  they  act  as  specialists  since  they 
will  be  more  willing  to  take  larger 
amounts  of  stock,  either  in  the  ordinary 
performance  of  their  dealer  functions  on 
the  Exchange  or  by  purchasing  blocks 
off  the  floor,  because  there  will  be  avail¬ 
able  to  them  a  facility  for  the  distribu¬ 
tion  of  the  stock  in  the  event  that  they 
are  unable  to  sell  such  stock  within  a 
reasonable  time  in  the  ordinary  course  of 
their  business  as  specialists. 

The  Commission  has  declared  the 
amended  Plan  effective  for  an  experi¬ 
mental  period  of  one  year,  on  condition 
that  if  at  any  time  it  appears  to  the 
Commission  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors  to  suspend  or  terminate  the 
effectiveness  of  the  Plan  the  Commission 
may  do  so  by  sending  at  least  10  days 
written  notice  to  the  Exchange.  During 
the  experimental  period  the  Commission 
proposes  to  review  and  study  the  opera¬ 
tion  of  the  Plan. 

The  text  of  the  Commission’s  action 
follows: 

The  Securities  and  Exchange  Com¬ 
mission,  acting  pursuant  to  the  Securi¬ 
ties  Exchange  Act  of  1934,  particularly 
sections  10  (b)  and  23  (a)  thereof,  and 
§  240.10b2  (d)  (Rule  X-10B-2  (d) ) 

thereunder,  deeming  it  necessary  for  the 
exercise  of  the  functions  vested  in  it,  and 
having  due  regard  for  the  public  interest 
and  for  the  protection  of  investors,  does 
hereby  declare  effective  the  amended 
Exchange  Distribution  Plan  of  the  New 
York  Stock  Exchange  until  the  close  of 
business  on  October  31,  1956,  un  condi¬ 
tion  that  if  at  anytime  it  appears  to  the 
Commission  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors  so  to  do,  the  Commission 
may  suspend  or  terminate  the  effective¬ 
ness  of  the  said  Plan  by  sending  at  least 
10  days  written  notice  to  the  New  York 
Stock  Exchange.  The  Commission  finds, 
in  accordance  with  the  provisions  of  sec¬ 
tion  4  (c)  of  the  Administrative  Proce¬ 
dure  Act,  that  paragraph  (d)  of  §  240.10 
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b2  (Rule  X-10B-2  (d) )  and  -this  action 
have  the  effect  of  granting  exemption 
and  relieving  restriction  andthat,  there¬ 
fore,  this  action  may  be  and  is  hereby 
declared  effective  on  October  31,  1955. 

(Sec.  23,  48  Stat.  901,  as  amended;  15  U.  S.  C. 
78w) 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen,  % 

Assistant  Secretary. 

October  26,  1955. 

[F.  R.  Doc.  55-8905;  Filed,  Nov.  3,  1955; 
8:47  a.  m.] 


Part  240 — General  Rules  and  Regula¬ 
tions,  Securities  Exchange  Act  of 
1934 

application  for  registration  of 
SECURITIES 

On  May  27,  1955,  the  Securities  and 
Exchange  Commission  announced,  and 
invited  comments  on,  a  proposed  revi¬ 
sion  of  Forms  10,  8-B  and  8-C  (§§  249.- 
210,  249.208b,  249.208c),  the  proposed 
rescission  of  Forms  12  and  12-A  (§§  249.- 
212  and  249.212a)  and  a  proposed 
amendment  to  §  240.12b-2  (Rule  X-12B- 
2) .  The  Commission  has  considered  the 
comments  received,  has  made  certain 
modifications  in  the  proposals  and  has 
determined  that  such  proposals  should 
be  adopted  as  set  forth  below. 

Section  240.12b-2  (Rule  X-12B-2)  is 
amended  by  changing  the  definition  of 
the  term  “associate”  contained  therein 
to  read  as  follows: 

§  240.12b-2  Definitions.  *  *  * 

(c)  Associate.  The  term  “associate” 
used  to  indicate  a  relationship  with  any 
person,  moans  (1)  any  corporation  or 
organization  (other  than  the  registrant 
or  a  majority-owned  subsidiary  of  the 
registrant)  of  which  such  person  is  an 
officer  or  partner  or  is,  directly  or  indi¬ 
rectly,  the  beneficial  owner  of  10  per¬ 
cent  or  more  of  any  class  of  equity  secu¬ 
rities,  (2)  any  trust  or  other  estate  in 
.  which  such  person  has  a  substantial  ben¬ 
eficial  interest  or  as  to  which  such  person 
serves  as  trustee  or  in  a  similar  fiduciary 
capacity,  and  (3)  any  relative  or  spouse 
of  such  person,  or  any  relative  of  such 
spouse,  who  has  the  same  home  as  such 
person  or  who  is  a  director  or  officer  of 
the  registrant  or  any  of  its  parents  or 
subsidiaries. 

The  foregoing  action  is  taken  pursu¬ 
ant  to  the  Securities  Exchange  Act  of 
1934,  particularly  sections  12,  13  and  23 
(a)  thereof,  and  shall  become  effective 
immediately  upon  publication  October 
25,  1955,  provided  that  any  application 
or  report  filed  prior  to  December  1, 1955, 
may  be  prepared  in  accordance  with  the 
rules,  regulations  and  forms  as  in  effect 
immediately  prior  to  such  publication. 

(Sec.  23,  48  Stat.  901  as  amended;  15  U.  S.  C. 
78w) 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 
Assistant  Secretary. 

October  21,  1955. 

[F.  R.  Doc.  55-8906;  Filed,  Nov.  3,  1955; 
8:47  a.  m.] 


Part  249 — Forms  Prescribed  Under  the 
Securities  Exchange  Act  of  1934 

application  for  registration  of 

SECURITIES 

Forms  10,1  8-B 1  and  8-C 1  are  revised 
to  read  as  set  forth  in  copies  marked  “As 
revised  10/25/55.” 

Form  10  (§  249.210)  is  the  principal 
form  for  the  registration  of  securities 
under  the  Securities  Exchange  Act  of 
1934.  The.  principal  purpose  of  the  re¬ 
vision  of  this  form  is  to  conform  its  re¬ 
quirements,  to  the  extent  practicable, 
with  the  corresponding  requirements  of 
Schedule  14 A  of  the  Commission’s  proxy 
rules,  with  the  annual  report  Form  10-K 
(§  249.310)  under  the  Securities  Ex¬ 
change  Act  of  1934  and  with  revised 
Form  S-l  (§  239.11)  under  the  Securities 
Act  of  1933. 

The  revisions  of  Forms  8-B  and  8-C 
(§§  249.208b  and  249.208c)  are  designed 
to  simplify  and  clarify  these  forms  and 
to  conform  them  to  the  format  and  ar¬ 
rangement  of  Forms  8-A,  10  and  10-K 
(§§  249.208a,  249.210  and  249.310) .  Form 
8-B  ( §  249.208b)  is  used  for  the  registra¬ 
tion  on  a  national  securities  exchange 
of  securities  of  an  issuer  which  has  suc¬ 
ceeded  to  one  or  more  predecessors,  at 
least  one  of  which  had  securities  regis¬ 
tered  on  the  same  exchange,  where  the 
balance  sheet  and  capital  structure  of 
the  successor  are  substantially  the  same 
as  those  of  the  predecessor  or  predeces¬ 
sors.  Form  8-C  is  used  for  registration 
of  securities  on  an  additional  national 
securities  exchange. 

Forms  12  and  12 A  (§§  249.212  and 
249.212a)  are  rescinded  inasmuch  as  the 
revised  Form  10  makes  provision  for  the 
use  of  that  form  by  issuers  which  here¬ 
tofore  have  used  Form  12  and  12A. 

(Sec.  23,  48  Stat.  901,  as  amended;  15  U.  S.  C. 
78w) 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

October  21,  1955. 

[F.  R.  DOC.  55-8907;  Filed,  Nov.  3,  1955; 
8:47  a.  m.] 


TITLE  21 — FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health, 
Education,  and  Welfare 

Part  3 — Statements  of  General  Policy 
or  Interpretation 

pesticide  chemicals;  further  extended 

DATES  ON  WRICH  STATUTE  SHALL  BECOME 
FULLY  EFFECTIVE 

Requests  have  been  received  for  addi¬ 
tional  extensions  of  the  date  when  the 
statute  (68  Stat.  511  et  seq.;  21  U.  S.  C. 
342, 346a)  shall  become  fully  effective  for 
certain  pesticide  chemicals.  Extensions 
are  necessary  for  the  post-harvest  and 
nonseasonal  uses  of  the  pesticide  chem¬ 
icals  listed  below. 

Now,  therefore,  in  exercise  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  402 
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(a)  (2),  408;  68  Stat.  511,  517  (Ch.  559, 
Secs.  2,  5) ;  21  U.  S.  C.  342  (a)  (2)  and 
note  1  under  section  342,  346a)  and  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (20  F.  R.  1996), 
the  following  order  is  promulgated : 

Section  3.44  Pesticide  chemicals;  fur¬ 
ther  extended  dates  on  which  statute 
shall  become  fully  effective,  published  in 
the  Federal  Register  of  October  29, 1955 
(20  F.  R.  8156),  is  amended  by  inserting 
in  paragraph  (a)  (2),  in  proper  alpha¬ 
betical  order,  the  following  items : 

Ethylene  oxide:  On  spices. 

Malathion:  On  citrus. 

Ovotran  ( p-chlorophenyl  parachloroben- 
zene  sulfonate) :  On  citrus. 

TDE:  In  meat. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371.  In¬ 
terprets  or  applies  secs.  402,  408,  52  Stat. 
1046  as  amended;  68  Stat!  511;  21  U.  S  .C.  342, 
346a) 

Dated :  Qctober  28,  1955. 

[seal]  John  L.  Harvey, 

Acting  Commissioner 
of  Food  and  Drugs. 

[F.  R.  Doc.  55-8893;  FUed,  Nov.  3.  1955; 
8:45  a.  m.] 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  511 — Wage  Order  Procedure  for 
Puerto  Rico  and  the  Virgin  Islands 

Pursuant  to  section  5  (c)  of  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat. 
1060,  29  U.  S.  C.  201  et  seq.).  Industry 
Committee  Regulations,  Part  511,  were 
issued  on  September  22,  1938  (3  F.  R. 
2744)  for  application  to  industry  com¬ 
mittees  appointed  under  the  Act. 
Though  section  5  (c)  has  remained  un¬ 
changed,  there  have  been  statutory 
changes  affecting  the  scope  of  the  work 
of  such  committees,  the  effect  of  their 
recommendations,  and  the  obligation  of 
the  Wage  and  Hour  Division  to  publish 
the  general  course  and  method  by  which 
its  functions  are  channeled  and  deter¬ 
mined  (63  Stat.  910;  60  Stat.  237,  5 
U.  S.  C.  1001  et  seq.;  P.  L.  381,  84th  Cong., 
1st  Session).  This  amendment  adapts 
the  procedures  of  such  industry  commit¬ 
tees  to  the  changed  statutory  provisions 
and  states  the  general  course  and 
method  of  issuing  wage  orders  effective 
under  section  6  (c)  of  the  Fair  Labor 
Standards  Act. 

Now,  therefore,  pursuant  to  authority 
vested  in  me  by  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended  (52  Stat. 
1060,  29  U.  S.  C.  201  et  seq.) ,  and  General 
Order  of  the  Secretary  of  Labor  No.  45A 
(see  15  F.  R.  3290),  Part  511  of  this  title 
(29  CFR  Part  511)  is  hereby  amended  to 
read  as  follows: 

Sec. 

511.1  General  method  for  Issuance  of  wage 

orders. 

511.2  Initiation  of  proceedings;  notices  of 

hearings. 

511.3  Composition  and  appointment  of 

committees. 

611.4  Compensation  of  committee  mem¬ 

bers. 

511.5  Vacancies  and  dissolution  of  a  com¬ 

mittee. 

611.6  Investigation. 
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Sec. 

511.7  Committee  staff. 

511.8  Notice  of  intention  to  participate. 

511.9  Prehearing  statement. 

511.10  Requirements  for  quorum  and  deci¬ 

sions. 

511.11  Subjects  and  issues. 
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511.17  Records. 

511.18  Publication  and  effective  date  of 
*  wage  order. 

511.19  Petitions. 

Authority^  §§  511.1  to  511.19  Issued  under 
sec.  5,  52  Stat.  1064,  as  amended,  29  U.  S.  C. 

205.  Interpret  or  apply  60  Stat.  237-244, 
secs.  6,  8,  52  Stat.  1062,  as  amended,  1064, 
as  amended;  5  U.  S.  C.  1001-1011,  29  U.  S.  C. 

206,  208. 

§  511.1  General  method  for  issuance 
of  wage  orders.  Pursuant  to  authority 
delegated  by  the  Secretary  of  Labor,  the 
Administrator  of  the  Wage  and  Hour 
Division  publishes  the  orders  which  are 
required  by  statute  to  make  the  recom¬ 
mendations  of  industry  committees  ef¬ 
fective  as  wage  orders  under  section  6 
(c)  of  the  Pair  Labor  Standards  Act. 
The  wage  orders  issued  by  the  Adminis¬ 
trator  must  by  law  give  effect  to  the 
recommendations  of  the  industry  com¬ 
mittees.  All  wage  order  proceedings  will 
be  conducted  in  accordance  with  the 
standards  provided  in  the  Administrative 
Procedure  Act  as  interpreted  and  applied 
in  this  part. 

§  511.2  Initiation  of  proceedings;  no¬ 
tices  of  hearings,  (a)  Wage  order  pro¬ 
ceedings  are  initiated  by  order  of  the 
Secretary,  published  in  the  Federal  Reg¬ 
ister,  giving  notice  of  hearings  by  in¬ 
dustry  committees  to  recommend  the 
minimum  rate  or  rates  of  wages  to  be 
paid  under  section  6  (a)  of  the  act  to 
employees  in  Puerto  Rico  or  the  Virgin 
Islands  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce. 
These  orders  will  contain  *a  definition  of 
the  industry  in  Puerto  Rico  or  the  Vir¬ 
gin  Islands,  for  which  the  committee  is 
to  make  its  recommendations,  and  will 
make  provision  for  convening  the  com¬ 
mittee.'  The  industry  defined  in  such 
an  order  may  be  a  trade,  business,  in¬ 
dustry,  or  branch  thereof,  or  group  of 
industries,  in  which  individuals  are  gain¬ 
fully  employed. 

(b)  These  orders  will  also  give  reason¬ 
able  notice  (1)  of  the  time  and  place  for 
the  commencement  of  the  hearing  of 
such  witnesses  and  receiving  of  such  evi¬ 
dence  as  may  be  necessary  or  appropri¬ 
ate  to  enable  the  committee  to  perform 
its  duties  and  functions  under  the  act, 
(2)  of  the  general  nature  of  the  wage 
order  proceedings  and  the  authority  un¬ 
der  which  they  are  proposed,  (3)  of  the 
subjects  and  issues  involved,  and  (4)  that 
the  committee  will  take  official  notice 
of  the  economic  report  (note  §511.13), 
and  the  parties  will  have  an  opportunity 
at  the  hearing  to  show  any  contrary 
or  additional  facts. 

§  511.3  Composition  and  appointment 
of  committees.  An  industry  committee 
will  be  composed  of  residents  of  the  is¬ 
land  or  islands  where  the  employees  with 


respect  to  whom  such  committee  was 
appointed  are  employed  and  residents 
of  the  United  States  outside  of  Puerto 
Rico  and  the  Virgin  Islands.  The  Sec¬ 
retary  will  by  order  appoint  as  members 
of  each  committee  an  equal  number  of 
persons  representing  (a)  the  public,  (b) 
employees  in  the  industry,  and  (c)  em¬ 
ployers  in  the  industry.  The  public 
members  shall  be  disinterested  and  the 
Secretary  will  designate  one  as  chair¬ 
man.  For  purposes  of  this  section  only, 
the  definition  of  the  industry  shall  be 
considered  to  include  all  such  industry 
throughout  the  United  States. 

§  511.4  Compensation  of  committee 
members.  Each  member  of  an  industry 
committee  will  be  allowed  a  per  diem  of 
$50  for  each  day  actually  spent  in  the 
work  of  the  committee,  and  will,  in  addi¬ 
tion.  be  reimbursed  for  necessary  trans¬ 
portation  and  other  expense  incident  to 
traveling  in  accordance  with  Standard 
Government  Travel  Regulations  then  in 
effect.  All  travel  expenses  will  be  paid 
on  travel  vouchers  certified  by  the  Ad¬ 
ministrator  or  his  authorized  represent¬ 
ative.  Any  other  necessary  expenses 
which  are  incidental  to  the  work  of  the 
committee  may  be  incurred  by  the  com¬ 
mittee  upon  aproval  of,  and  shall  be  paid 
upon  certification  of,  the  Administrator 
or  his  authorized  representative. 

§  511.5  Vacancies  and  dissolution  of 
committees.  The  Secretary  by  order 
will  appoint  persons  to  fill  any  vacancies 
occurring  on  industry  committees.  If 
an  industry  committee  is  unable  to  arrive 
at  a  recommendation  within  a  reason¬ 
able  time,  or  refuses  to  make  a  recom¬ 
mendation,  it  may  be  dissolved  by  the 
Secretary.  An  industry  committee  shall 
cease  to  perform  further  functions  when 
it  has  filed  with  the  Administrator  its 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it,  and  shall  not 
again  perform  any  functions  with  re¬ 
spect  to  any  matter  reported  on,  unless 
and  until  directed  by  the  Administrator. 
An  industry  committee  shall  be  dissolved 
automatically  when  its  recommenda¬ 
tions  are  no  longer  subject  to  review 
under  section  10  of  the  act. 

§  511.6  Investigation.  The  Adminis¬ 
trator  shall  prepare  an  economic  report 
containing  such  data  as  he  is  able  to  as¬ 
semble  pertinent  to  the  matters  to  be 
referred  to  a  committee.  A  copy  of  the 
regulations  in  this  part  will  be  sent  to 
each  member  of  the  committee  follow¬ 
ing  his  appointment,  and  a  copy  of  the 
economic  report  when  completed  will  be 
furnished  promptly.  Before  making  its 
report  the  committee  will  decide  whether 
it  will  conduct  any  further  investigation, 
apart  from  the  hearing  and  the  review 
of  the  economic  report,  in  connection 
with  the  matters  referred  to  it. 

§  511.7  Committee  staff.  Each  indus¬ 
try  committee  will  be  furnished  a  lawyer, 
to  serve  as  committee  counsel,  and  an 
economist,  to  serve  as  committee  econo¬ 
mist.  Committee  counsel  shall  advise 
the  committee  on  the  issues  of  law,  in¬ 
cluding  interpretations  of  the  regula¬ 
tions  in  this  part  and  the  legal  scope  of 
the  committee’s  discretion,  which  arise 
during  the  committee  proceedings.  The 


committee  counsel  and  economist  shall 
be  available  to  advise  and  assist  the  com¬ 
mittee  at  all  of  its  meetings.  The  Ad¬ 
ministrator  shall  furnish  the  committee 
with  adequate  stenographic,  clerical,  and 
other  assistance. 

§  511.8  Notice  of  intention  to  partici¬ 
pate.  Every  employer,  employee,  trade 
association,  trade  union,  or  group  of  em¬ 
ployers,  employees,  associations,  or 
unions  in  the  industry  as  defined,  or  in 
such  industry  elsewhere  in  the  United 
States,  and  every  other  person  who,  in 
the  judgment  of  the  committee,  has  an 
interest  sufficient  to  justify  the  partici¬ 
pation  he  proposes,  shall  be  considered 
an  interested  person.  Any  interested 
person  who  wishes  to  participate  shall 
file  a  notice  of  intention,  in  writing,  with 
the  Administrator  of  the  Wage  and  Hour 
Division,  Washington,  D.  C.  not  later 
than  fifteen  days  after  the  notice  of  hear¬ 
ing  is  published  in  the  Federal  Register. 
The  notice  of  intention  shall  describe  the 
person’s  interest  and  specify  whether  he 
proposes  to  participate  as  a  party  or  only 
as  a  witness.  Neither  this  notice  nor  the 
prehearing  statement  under  §  511.9  (b) 
shall  be  required  of  a  witness  named  in, 
and  appearing  solely  for  the  purpose  of 
presenting  testimony  summarized  in,  a 
party’s  prehearing  statement  under 
§  511.9  (c). 

§  511.9  Prehearing  statement,  (a) 
At  least  ten  days  before  the  first  hearing 
date  set  for  any  committee  in  the  notice 
of  hearing,  every  person  who  has  filed  a 
notice  of  intention  to  participate  shall 
make  a  prehearing  statement.  Two 
copies  shall  be  filed  with  the  Administra¬ 
tor  of  the  Wage  and  Hour  Division, 
Washington,  D.  C.,  and  four  copies  shall 
be  filed  with  the  Territorial  Director  of 
the  Wage  and  Hour  Division,  Post  Office 
Box  9061,  Santurce  29,  Puerto  Rico. 

(b)  The  prehearing  statement  of  each 
person  who  has  filed  notice  of  intention 
to  participate  only  as  a  witness  shall 
contain  (1)  the  written  data  he  pro¬ 
poses  to  introduce  in  evidence  by  his 
testimony,  if  any,  (2)  the  prepared  state¬ 
ment  he  proposes  to  give,  if  any,  and  (3) 
a  statement  of  the  approximate  length 
of  time  his  direct  testimony  should  take. 
The  filing  of  a  prehearing  statement  in 
accordance  with  the  above  requirements 
shall  give  a  right  to  testify,  but  shall  not 
give  the  rights  provided  in  §§511.9, 
511,12,  511.13,  and  511.14  for  parties. 

(c)  The  prehearing  statement  of  each 
person  who  has  filed  notice  of  his  inten¬ 
tion  to  participate  as  a  party  shall  con¬ 
tain  (l)a  statement  of  the  classifications 
and  wage  rates,  if  any,  which  he  proposes 
to  support,  (2)  the  written  data,  if  any, 
which  he  intends  to  introduce  in  evi¬ 
dence,  (3)  the  names  and  addresses  of 
the  witnesses  he  proposes  to  call  and  a 
summary  of  the  evidence  proposed  to  be 
developed,  (4)  a  statement  of  the  ap¬ 
proximate  length  of  time  his  case  will 
take,  and  (5)  the  name  and  address  of 
the  individual  who  will  present  his  case. 
If  the  prehearing  statement  is  in  con¬ 
formity  with  the  above  requirements, 
the  person  shall  have  the  right  to  par¬ 
ticipate  as  a  party.  In  accordance  with 
section  6  (c)  of  the  Administrative  Pro¬ 
cedure  Act,  industry  committees  shall, 
after  considering  the  advice  of  com- 
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mittee  counsel,  issue  the  subpoenas  au¬ 
thorized  by  section  9  of  the  Fair  Labor 
Standards  Act  of  1938,  to  parties  who 
make  a  request  therefor  accompanied  by 
a  clear  showing  of  general  relevance  and 
reasonable  scope  of  the  evidence  sought. 

(d)  Prehearing  statements  of  parties 
and  witnesses  shall  be  made  available  for 
examination  at  the  places  of  filing  by 
anyone  who  has  made  or  contemplates 
filing  a  notice  of  intention  to  participate. 
Each  person  who  files  a  prehearing 
statement  should,,  if  requested,  make 
himself  available  for  conference  with  the 
Committee  staff  to  make  any  needed 
clarification  of  his  prehearing  statement 
and  arrange  the  details  of  presenting 
his  testimony  or  case. 

(e)  In  exceptional  circumstances,  a 
person  who  has  not  filed  notice  of  his  in¬ 
tention  to  participate  under  I  511.8  and 
made  the  prehearing  statement  required 
by  this  section  and  who  does  not  appear 
on  a  witness  list  filed  by  a  party,  may, 
nevertheless,  be  permitted,  in  the  dis¬ 
cretion  of  the  committee,  to  testify  as  a 
witness. 

§  511.10  Requirements  for  quorum  and 
decisions.  Two-thirds  of  the  members 
of  an  industry  committee  shall  constitute 
a  quorum.  Approval  by  a  majority  of 
all  of  the  members  of  an  industry  com¬ 
mittee  or  subcommittee  shall  be  required 
for  its  report..  Except  as  otherwise  pro¬ 
vided  in  this  part,  the  chairman  of  the 
industry  committee  or  subcommittee 
may  make  other  decisions  for  the  com¬ 
mittee  or  subcommittee,  but  each  such 
decision  shall  be  subject  to  approval  of 
a  majority  of  the  members  present  if  any 
member  objects. 

§  511.11  Subjects  and  issues.  In  ac¬ 
cordance  with  the  declared  policy  of  the 
act  each  industry  committee  shall  rec¬ 
ommend  minimum  wages  which  will 
reach  as  rapidly  as  is  economically  feasi¬ 
ble  without  substantially  curtailing  em¬ 
ployment  the  objective  of  the  minimum 
wage  prescribed  in  paragraph  ( 1 )  of  sec¬ 
tion  6  (a)  of  the  act.  Each  industry 
committee  shall  recommend  to  the  Ad¬ 
ministrator  the  highest  minimum  wage 
rates  for  the  industry  which  it  deter¬ 
mines,  having  due  regard  to  economic 
and  competitive  conditions,  will  not  sub¬ 
stantially  curtail  employment  in  the  in¬ 
dustry  and  will  not  give  any  industry  in 
Puerto  Rico  or  in  the  Virgin  Islands  a 
competitive  advantage  over  any  indus¬ 
try  in  the  United  States,  outside  of  Puerto 
Rico  and  the  Virgin  Islands.  Where  the 
industry  committee  finds  that  a  higher 
minimum  wage  may  be  determined  for 
employees  engaged  in  certain  activities 
or  in  the  manufacture  of  certain  prod¬ 
ucts  in  the  industry  than  may  be  deter¬ 
mined  for  other  employees  in  the  indus¬ 
try,  the  industry  committee  shall  rec¬ 
ommend  such  reasonable  classifications 
within  the  industry  as  it  determines  to 
be  necessary  for  the  purpose  of  fixing 
for  each  classification  the  highest  mini¬ 
mum  wage  rate  that  can  be  determined 
for  it  under  the  principles  set  out  in  this 
section  which  will  not  substantially  cur¬ 
tail  employment  in  such  classification 
and  will  not  give  a  competitive  advan¬ 
tage  to  any  group  in  that  industry.  No 
classification  shall  be  made,  however,  and 


no  minimum  wage  rate  shall  be  fixed 
solely  on  a  regional  basis  or  on  the  basis 
of  age  or  sex.  In  determining  whether 
there  should  be  classification  within  the 
industry,  in  making  such  classifications, 
and  in  determining  the  minimum  wage 
rates  for  such  classifications,  the  com¬ 
mittee  shall  consider,  among  other  rele¬ 
vant  factors,  the  following:  (a)  Com¬ 
petitive  conditions  as  affected  by  trans¬ 
portation,  living  and  production  costs; 

(b)  the  wages  established  for  work  of 
like  or  comparable  character  by  collec¬ 
tive  labor  agreements  negotiated  be¬ 
tween  employers  and  employees  by  rep¬ 
resentatives  of  their  own  choosing;  and 

(c)  the  wages  paid  for  work  of  a  like  or 
comparable  character  by  employers  who 
voluntarily  maintain  minimum  wage 
standards  in  the  industry. 

§  511.12  Committee  and  subcommit¬ 
tee  meetings,  (a)  The  full  committee, 
or  a  quorum  thereof,  will  convene  at  the 
time  and  place  appointed  for  an  initial 
prehearing  meeting  as  provided  in  the 
Secretary’s  order  initiating  the  .proceed¬ 
ings.  (Note  §  511.2).  The  full  commit¬ 
tee  acting  through  a  quorum  will  decide 
at  that  meeting  whether  it  will  preside 
at  the  reception  of  evidence  at  the  hear¬ 
ing  or  will  authorize  a  subcommittee  to 
preside.  Any  resolution  authorizing  a 
subcommittee  to  hold  the  hearing  shall 
provide  a  period  of  30  days  after  (1)  the 
subcommittee  has  filed  4ts  recommended 
report  and  (2)  a  transcript  of  the  sub¬ 
committee  hearing  is  made  available  to 
the  parties,  for  the  parties  to  file  excep¬ 
tions  to  the  recommended  report,  and 
the  committee  shall  meet  promptly 
thereafter  on  call  of  its  chairman  or  the 
Administrator  to  consider  exceptions 
and  prepare  its  final  report. 

(b)  A  committee  may  adjourn  its 
meeting  or  hearing,  or  both,  from  time  to 
time,  and  meet  again,  at  hearing  or 
otherwise,  pursuant  to  the  terms  of  ad¬ 
journment,  or  on  call  of  its  chairman  or 
the  Administrator. 

§  511.13  Evidence.  In  accordance 
with  the  notice  of  hearing,  the  commit¬ 
tee,  or  any  authorized  subcommittee  will 
take  official  notice  of  the  facts  stated  in 
the  economic  report  to  the  extent  they 
are  not  refuted  by  evidence  received  at 
the  hearing.  Other  pertinent  evidence 
available  to  the  Department  of  Labor 
may  be  presented  at  the  hearing.  The 
committee  itself  may  call  witnesses  not 
otherwise  scheduled  to  testify.  Oral  or 
documentary  evidence  may  be  received, 
but  the  committee  shall  exclude  irrele¬ 
vant,  immaterial,  and  unduly  repetitious 
evidence.  Every  interested  person  who 
has  met  the  requirements  for  participa¬ 
tion  as  a  party  shall  have  the  right  to 
present  his  case  by  oral  or  documentary 
evidence,  to  submit  rebuttal  evidence, 
and  to  conduct  such  cross  examination 
of  witnesses  called  by  others  as  may  be 
required  for  a  full  and  true  disclosure  of 
the  facts.  Testimony  on  behalf  of  an 
employer  or  group  of  employers  as  to 
inability  to  absorb  wage  increases  shall 
be  received  in  evidence  only  if  supported 
by  tangible  objective  data,  such  as  the 
pertinent  profit  and  loss  statements  and 
balance  sheets  for  a  representative 
period  of  years. 


§  511.14  Procedure  for  receiving  evi¬ 
dence.  (a)  All  testimony  shall  be  given 
under  oath  or  affirmation.  Any  party 
shall  have  the  right  to  appear  in  person, 
by  counsel,  or  by  other  specified  repre¬ 
sentative.  Misconduct  at  any  hearing 
shall  be  ground  for  summary  exclusion 
from  the  hearing.  The  committee  shall 
limit  the  testimony  of  any  witness  where 
appropriate  to  prevent  the  hearing  from 
becoming  unduly  prolonged.  The  re¬ 
fusal  of  a  witness  to  answer  any  question 
which  has  been  ruled  to  be  proper  shall, 
in  the  discretion  of  the  committee,  be 
ground  for  striking  all  testimony  given 
by  the  witness  on  related  matters. 

<b)  Unless  otherwise  directed  by  the 
committee,  examination  of  the  witnesses 
shall  be  in  the  following  order:  The 
committee  economist  qualified  to  testify 
concerning  the  content  and  preparation 
of  the  economic  report  and  other  wit¬ 
nesses  called  by  the  Department  of  Labor 
shall  be  heard  first.  The  evidence  of  the 
parties  and  the  testimony  of  other  wit¬ 
nesses  shall  then  be  received.  Each 
party  in  presenting  his  evidence  may 
designate  the  order  in  which  his  wild¬ 
nesses  will  be  called.  All  witnesses  other 
than  those  called  by  parties  shall  be 
examined  first  by  committee  counsel, 
next  by  committee  members  and  com¬ 
mittee  economist,  and  then  by  parties  or 
their  representatives.  Witnesses  called 
by  the  parties  shall  be  examined  first  by 
the  party  calling  them  or  by  his  specified 
representative,  next  by  committee  coun¬ 
sel,  then  by  committee  members  and 
committee  economist,  and  then  by  the 
other  parties  or  their  representatives. 
Redirect  examination  may  be  permitted 
in  the  discretion  of  the  committee.  Re¬ 
buttal  evidence  may  be  offered  in  the 
order  and  manner  in  this  section  pro¬ 
vided  for  other  evidence.  To  the  extent 
not  specified  in  this  section,  the  order 
for  calling  and  examining  witnesses  shall 
be  designated  by  the  chairman  of  the 
committee  or  subcommittee. 

§  511.15  Submittals  prior  to  reports. 
As  soon  as  the  receipt  of  evidence  is  con¬ 
cluded,  a  committee  or  subcommittee 
presiding  at  a  hearing  shall  receive  any 
proposed  findings  of  fact  and  recom¬ 
mendations  together  with  the  reasons 
therefor  submitted  by  any  party.  These 
submittals  shall  be  oral  unless  otherwise 
directed  by  the  fcommittee  or  subcom¬ 
mittee.  If,  in  the  discretion  of  the  com¬ 
mittee  or  subcommittee,  such  proposals 
should  be  in  writing,  it  may  grant  such 
additional  time  as  it  deems  essential. 

§  511.16  Reports.  Promptly  after  re¬ 
ceipt  of  submissions  under  §  511.15,  the 
committee  or  subcommittee  will  resolve 
the  issues  before  it  and  prepare  a  report 
containing  its  findings  of  fact  and  rec¬ 
ommendations.  The  report  shall  con¬ 
tain  the  committee’s  or  the  subcommit¬ 
tee’s  findings  and  conclusions  as  well  as 
the  reasons  or  basis  therefor  upon  all 
the  material  issues  of  fact,  law,  or  dis¬ 
cretion  presented  on  the  record.  When 
a  committee,  acting  through  a  quorum, 
has  presided  at  the  reception  of  evidence, 
this  report  shall  be  its  final  report  on  the 
matters  referred  to  it.  Where,  however, 
a  subcommittee  has  presided  at  the  re- 


8288 


RULES  AND  REGULATIONS 


ception  of  evidence,  this  report  shall  be 
an  initial  report,  and  the  committee  shall 
meet  thereafter  to  review  the  report  and 
rule  on  exceptions  in  its  final  report. 
Where  the  committee  presides  at  the  re¬ 
ception  of  evidence  and  proceeds  to  final 
decision  every  party  shall  be  regarded 
as  having  objected  to  any  wage  rate  or 
classification  at  variance  with  any  he 
proposed  in  his  prehearing  statement 
unless  he  accepted  such  a  rate  or  classi¬ 
fication  in  any  submittal  made  pursuant 
to  §  511.15.  A  copy  of  the  report  shall 
be  signed  by  each  member  of  the  com¬ 
mittee  who  approves  it,  either  at  a  meet¬ 
ing  of  the  committee  or  by  circulation 
of  one  or  more  copies  among  the  mem¬ 
bers  of  the  committee.  At  any  time  with¬ 
in  3  days  after  the  committee  report  is 
signed  by  those  who  approve  it,  members 
dissenting  therefrom  may  collectively  or 
individually  submit  signed  reports  stat¬ 
ing  the  reasons  for  their  dissent. 

5  511.17  Records.  Each  industry  com¬ 
mittee  shall  keep  a  journal  recording 
the  time  and  place  pf  all  its  meetings, 
the  members  present,  the  votes,  and 
other  formal  proceedings,  including  the 
appointment  of  subcommittees.  Sub¬ 
committees  shall  keep  a  similar  journal. 
No  report  of  committee  or  subcommittee 
discussions  need  be  included.  All  hear¬ 
ings  shall  be  reported  and  transcribed 
within  45  days  after  the  date  of  the  Ad¬ 
ministrator’s  order  under  §511.18. 
Promptly  after  completion  of  the  com¬ 
mittee’s  final  report,  the  committee 
chairman  shall  certify  the  report  and 
transmit  it  to  the  Administrator.  As 
soon  as  practicable  thereafter,  the  com¬ 
mittee  staff  shall  transmit  to  the  Ad¬ 
ministrator  (a)  all  committee  and  sub¬ 
committee  journals,  (b)  all  applications 
for  leave  to  participate  as  interested 
persons  or  parties  together  with  the  rec¬ 
ord  of  action  thereon,  and  (c)  the  tran¬ 
script  of  testimony  and  exhibits  together 
with  all  papers  and  requests  filed  in  the 
proceedings.  These  documents  shall  be 
available  for  inspection  and  copying  by 
any  interested  person  at  the  office  of  the 
Administrator  during  usual  business 
hours. 

§  511.18  Publication  and  effective 
date  of  wage  order.  Promptly  after  re¬ 
ceipt  of  the  committee  report  the  Admin¬ 
istrator  shall  publish  the  committee  rec¬ 
ommendations  in  the  Federal  Register 
and  shall  provide  by  order  that  the  rec¬ 
ommendations  contained  in  such  report 
shall  take  effect  upon  the  expiration  of 
15  days  after  the  date  of  such  publication. 

§  511.19  Petitions.  Any  interested  per¬ 
son  may  at  any  time  file  a  petition  with 
the  Administrator  for  an  amendment  to 
the  regulations  contained  in  this  part  or 
for  an  amendment  to  a  wage  order  appli¬ 
cable  to  him.  .In  view  of  the  statutory 
requirement  that  the  minimum  rates  of 
wages  established  under  section  6  (c)  of 
the  act  be  reviewed  by  an  industry  com¬ 
mittee  at  least  once  each  year,  substan¬ 
tial  cause  must  be  shown  in  support  of 
any  petition  for  an  amendment  of  a  wage 
order  out  of  regular  course. 

These  regulations  shall  take  effect 
upon  publication  in  the  Federal  Register. 


Signed  at  Washington,  D.  C.,  this  31st 
day  of  October  1955. 

Newell  Brown, 
Administrator, 
Wage  and  Hour  Division. 

[F.  R.  Doc.  55-8894;  Filed.  Nov.  3.  1955; 
8:45  a.  m.] 


TITLE  31 — MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service,  Depart¬ 
ment  of  the  Treasury 

Subchapter  A — Bureau  of  Accounts 

11955  Dept.  Circular  969] 

Part  226 — Purchase  of  Surety  Bonds  to 
Cover  Civilian  Officers  and  Em¬ 
ployees  and  Military  Personnel  in 
Executive  Branch  of  the  Federal 
Government 

There  are  set  forth  below  the  regula¬ 
tions  issued  by  the  Secretary  of  the 
Treasury  pursuant  to  the  provisions  of 
Pub.  Law  323,  84th  Cong.;  69  Stat.  618; 

6  U.  S.  C.  14,  to  govern  the  purchase  of 
bonds  to  cover  civilian  officers  and  em¬ 
ployees  and  military  personnel  of  the 
executive  branch  of  the  Federal  Govern¬ 
ment. 

Notice  of  the  proposed  issuance  of  the  • 
regulations  contained  in  this  part  was 
published  in  the  FederaL  Register  on 
October  6,  1955  (20  F.  R.  7450)  pursuant 
to  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  238,  5  U.  S.  C.  1003) . 
Sec. 

226.1  Definitions. 

226.2  General. 

226.3  Corporate  sureties  required;  under¬ 

writing  limitation. 

226.4  Selection  and  review  of  surety  bond 

coverage. 

226.5  Congressional  Intent  with  respect  to 

bonds  of  the  “most  economical 
type”. 

226.6  Bonds  of  which  the  penal  sums  are 

fixed  by  statute;  bonds  of  certify¬ 
ing  officers. 

226.7  Bond  obligee  and  condition. 

226.8  Bond  penalties. 

226.9  Bond  premium  period. 

226.10  Procurement  of  new  bond  coverage. 

226.11  Advertising  for  proposals  for  fur¬ 

nishing,  of  bonds. 

226.12  Place  of  execution  of  bonds  by  surety 

company. 

226.13  Cancellation  of  bonds;  limitations  on 

recoveries  thereunder. 

226.14  Transmittal  of  bonds  to  Treasury; 

filing. 

226.15  Bonds  procured  before  January  1, 

1956. 

226.16  Reports. 

226.17  Reservation  of  right  to  amend. 

226.18  Effective  date. 

Authority:  §§  226.1  to  226.18  issued  under 
69  Stat.  618;  6  U.  S.  C.  14. 

§  226.1  Definitions.  As  used  in  this 
part,  the  term — 

(a)  “Agency”  means  each  department 
and  independent  establishment  in  the 
executive  branch  of  the  Federal  Govern¬ 
ment,  but  does  not  include  government 
corporations; 

(b)  “Act”  means  the  act  entitled  “An 
Act  to  provide  for  the  purchase  of  bonds 
to  cover  civilian  officers  and  employees 
and  military  personnel  of  the  Federal 


Government,”  approved  August  9,  1955 
(Pub.  Law  323,  84th  Cong.;  69  Stat.  618; 

6  U.  S.  C.  14) ; 

(c)  “Employee”  means  a  civilian  offi¬ 
cer  or  employee,  or  an  individual  within 
the  category  of  military  personnel,  of  an 
agency; 

(d)  “Head  of  the  agency”  and  “head 
of  each  agency”  includes  a  designee 
authorized  pursuant  to  law  by  such  head 
of  the  agency  to  act  under  this  part  for 
such  head  of  the  agency; 

(e)  “Bond”  or  “surety  bond”  includes 
individual,  name  schedule,  blanket,  posi¬ 
tion  schedule  and  other  types  of  surety 
bonds  covering  an  ■  employee  or  em¬ 
ployees; 

(f )  An  “individual  bond”  covers  a  sin¬ 
gle  employee  in  a  specified  amount; 

(g)  A  “name  schedule  bond”  covers, 
in  a  specified  amount,  each  employee 
whose  name  is  listed  in  a  schedule  at¬ 
tached  to  such  bond ; 

(h)  A  “position  schedule  bond”  covers, 
in  a  specified  amount,  each  employee 
who  holds  an  office  or  position  the  title 
of  which  is  listed  in  a  schedule  attached 
to  such  bond ;  and 

(i)  A  “blanket  bond”  (1)  covers  a 
group  of  employees  without  the  neces¬ 
sity  of  having  attached'to  such  bond  any 
schedule  or  list  of  the  names  of  the  em¬ 
ployees  in  such  group  or  the  titles  of  the 
offices  or  positions  held  by  them,  and 
(2)  is  either  (i)  a  multiple  penalty  bond, 
which  permits  recovery  in  an  amount 
equal  to  as  many  times  the  penalty  for 
each  employee  covered  by  the  bond  as 
there  are  employees  so  covered  who  are 
involved  in  the  loss,  or  (ii)  an  aggregate 
penalty  bond,  which  limits  recovery  to 
the  amount  of  the  penalty  of  the  bond 
regardless  of  the  number  of  employees 

•  involved  in  the  loss. 

§  226.2  General.  The  head  of  each 
agency  shall  obtain,  in  accordance  with 
the  authority  contained  in  the  Act  and 
in  conformity  with  this  part,  surety 
bonds  covering  those  employees  of  such 
agency  who  are  required  by  law  or  ad¬ 
ministrative  ruling  to  be  bonded. 

§  226.3  Corporate  sureties  required ; 
underwriting  limitation,  (a)  Each  bond 
shall  be  obtained  only  from  a  corporate 
surety  company  holding  a  certificate  of 
authority  from  the  Secretary  of  the 
Treasury  under  the  Act  of  July  30,  1947 
(6  U.  S.  C.  1-15),  as  an  acceptable  surety 
on  Federal  bonds.1 

(b)  The  penal  amount  applicable  to 
any  employee  covered  by  a  bond  exe¬ 
cuted  by  any  such  corporate  surety  com¬ 
pany  shall  not  exceed  the  underwriting 
limitation  established  for  such  company 
unless  the  excess  is  protected  as  pro¬ 
vided  by  Treasury  Department  regula¬ 
tions  contained  in  §  223.12  of  this  title. 

§  226.4  Selection  and  review  of  surety 
bond  coverage,  (a)  The  head  of  each 
agency  shall  obtain  appropriate  surety 
bond  coverage  by  selecting  and  obtaining 
the  type  or  types  of  bonds  which  most 
economically  will  meet  the  bonding  needs 
of  such  agency  in  the  light  of  the  num- 


*  A  list  of  these  companies  is  published 
annually  (Treasury  Department,  Fiscal  Serv¬ 
ice,  Form  356,  Revised). 
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ber  and  type  of  employees  to  be  bonded. 
To  the  maximum  extent  practicable, 
blanket  and  schedule  bonds  should  be 
obtained  in  order  to  reduce  both  the  cost 
of  procurement  of  bonds  under  the  Act 
and  under  this  part  and  the  administra¬ 
tive  expenses  incident  to  the  processing 
and  filing  thereof.  The  preceding  sen¬ 
tence,  however,  does  not  preclude  the 
procurement  of  individual  bonds  where 
individual  bonds  are  clearly  more  eco¬ 
nomical  or  advantageous. 

(b)  If,  in  a  particular  location,  region, 
or  district,  the  number  of  employees  to 
be  bonded  is,  in  the  opinion  of  the  head 
of  the  agency  concerned,  sufficient  from 
an  operating  standpoint  to  warrant  the 
procurement  of  a  blanket  or  schedule 
bond  to  cover  such  employees,  such  head 
of  the  agency  shall  obtain  a  separate 
blanket  or  schedule  bond  to  cover  such 
employees,  unless  he  determines  that,  by 
reason  of  considerations  of  economy  or 
administrative  efficiency  or  both,  it  is  in 
the  best  interests  of  the  Federal  Govern¬ 
ment  to  include  such  employees  in  a  bond 
or  bonds  covering  all  employees  of  such 
agency  or  covering  employees  in  more 
than  one  particular  location,  region,  or 
district. 

(c)  Before  the  initial  procurement  of 
a  bond  or  bonds  under  the  Act  and  under 
this  part  and  from  time  to  time  after 
such  initial  procurement  (but  not  less 
frequently  than  every  second  year  there¬ 
after,)  the  head  of  each  agency  shall 
review  the  number  of  employees  of  such 
agency,  who  are  bonded,  in  order  to  de¬ 
crease  or  increase  the  amounts  of  bond 
coverage  if  he  deems  such  action  appro¬ 
priate  ancU  in  order  to  eliminate  the 
bonding  of  employees  in  those  cases 
where  he  deems  that  no  need  therefor 
exists.  In  each  review  conducted  after 
such  initial  procurement,  the  head  of 
the  agency  also  shall  review  the  partic¬ 
ular  type  or  types  of  bonds  procured  for 
employees  of  such  agency  in  order  to  de¬ 
termine  whether  the  future  procurement 
of  such  particular  type  or  types  of  bonds 
best  serves  the  needs  of  such  agency  and 
is  in  the  best  interests  of  the  Federal 
Government  or  whether  the  procurement 
of  another  type  or  types  of  bonds  would 
best  accomplish  such  result.  Nothing  in 
this  paragraph,  however,  shall  be  con¬ 
strued  to  authorize  the  elimination  of  the 
bonding  of  an  employee  who  is  required 
by  statute  to  be  bonded  or  to  authorize  a 
decrease  to  be  made  in  the  amount  of 
any  penalty  which  is  fixed  by  statute. 

§  226.5  Congressional  intent  with  re¬ 
spect  to  bonds  of  the  “most  economical 
type.*'  The  act  provides  that  each  bond 
obtained  under  authority  thereof  shall 
be  of  the  most  economical  type  available 
for  the  number  and  type  of  employees  to 
be  bonded.  As  an  aid  to  the  head  of  each 
agency  in  the  procurement  of  bonds 
under  the  act  and  under  this  part,  the 
attention  of  each  such  head  of  the  agency 
is  directed  to  the  following  portion  of 
the  legislative  history  of  the  bonding 
bill  (H.  R.  4778,  84th  Cong.)  contained 
in  the  conference  report  on  the  bill 
((1955)  H.  Rept.  1568,  84th  Cong.)  which 
sets  forth  the  intent  of  the  Congress  with 
respect  to  this  provision: 

•  •  *  It  Is  not  the  Intent  of  this  pro¬ 
vision  that  a  bond  or  bonds  obtainable  at 


the  lowest  premium  rate  per  annum  shall 
constitute  in  all  cases  a  bond  of  the  “most 
economical  type.”  Such  would  seem  to  be 
the  case  as  a  general  rule,  all  other  factors 
and  considerations  being  equal.  However, 
in  many  cases,  variations  in  such  factors  and 
considerations  as  differences  in  the  relative 
financial  standing  and  reliability  of  the 
surety,  the  terms  of  the  respective  surety 
bond  contracts  available,  and  the  number 
and  types  of  personnel  to  be  bonded  may 
require,  in  the  interests  of  the  Federal  Gov¬ 
ernment  other  than  in  the  strictly  financial 
sense,  the  purchase  of  such  bonds  at  pre¬ 
mium  rates  per  annum  which  are  higher 
than  the  lowest  premium  rates  per  annum 
actually  obtainable,  *  •  •  . 

§-226.6  Bonds  of  which  the  penal 
sums  are  fixed  by  statute;  bonds  of  cer¬ 
tifying  officers,  (a)  Positions  for  which 
the  penalty  of  the  bond  is  fixed  by 
statute  may  be  included  in  a  blanket, 
position  schedule,  name  schedule,  or 
other  type  of  bond,  provided  the  penalty 
applicable  to  such  positions  is  equal  to 
the  statutory  requirement. 

(b)  The  head  of  each  agency  may 
provide  bond  -coverage  under  this  part 
for  those  employees  who  are  the  certify¬ 
ing  officers  of  such  agency  (1)  by  obtain¬ 
ing  a  name  schedule  or  position  schedule 
bond  limited  to  such  certifying  officers 
alone,  (2)  by  including  such  certifying 
officers  in  a  blanket  or  other  type  tond 
also  covering  other  bonded  employees, 
or  (3)  by  obtaining  individual  bonds  for 
such  certifying  officers  where  circum¬ 
stances  warrant. 

§  226.7  Bond  obligee  and  condition. 

(a)  Each  bond  shall  run  solely  in  favor 
of  the  United  States  as  obligee,  except 
where  a  specific  statutory  provision  re¬ 
quires  that  the  bond  shall  run  in  favor  of 
the  United  States  and  an  additional 
obligee  or  in  favor  of  an  obligee  other 
than  the  United  States. 

(b)  Each  bond  shall  be  conditioned 
upon  the  faithful  performance  of  the 
duties  of  the  individual  or  individuals 
so  bonded.  Each  bond  also  shall  ex¬ 
pressly  provide  that  the  term  “faithful 
performance  of  the  duties”  shall  include 
the  proper  accounting  for  all  funds  or 
property  received  by  reason  of  the  posi¬ 
tion  or  employment  of  the  individual  or 
individuals  so  bonded  and  the  discharge 
of  all  duties  and  responsibilities  now 
or  hereafter  imposed  upon  such  individ¬ 
ual  or  individuals  by  law  or  by  regulation 
issued  pursuant  thereto  and  shall  also 
expressly  provide  that  the  term  “regu¬ 
lation”  shall  include  any  written  rule, 
order  or  instruction  issued  pursuant  to 
law. 

§  226.8  Bond  penalties,  (a)  The 
head  of  each  agency  shall  fix  the  bond 
penalty  applicable  to  employees  and 
positions  of  such  agency  included  in  a 
bond  procured  under  this  part,  except 
where  the  penalty  is  prescribed  by  sta¬ 
tute  or  by  other  authority. 

(b)  The  penalty  in  a  blanket  bond 
shall  be  in  the  minimum  amount  esti¬ 
mated  by  the  head  of  the  agency  as 
sufficient  to  protect  the  interests  of  the 
United  States.  The  penalty  for  each 
position  designated  in  a  schedule  bond, 
in  cases  not  specified  by  law  or  other 
authority,  shall  be  fixed  in  the  minimum 
amount  consistent  with  the  duties  and 
degree  of  responsibility  of  the  position. 


In  fixing  the  penalties  of  bonds,  due  re¬ 
gard  should  be  given  to  past  loss  ex¬ 
perience  and  the  effectiveness  of  related 
internal  control. 

(c)  The  bond  penalties  applicable  to 
disbursing  officers,  assistant  disbursing 
officers,  agent  officers,  agent  cashiers, 
and  imprest  fund  cashiers  operating  un¬ 
der  delegation  by  the  Secretary  of  the 
Treasury  or  the  Division  of  Disburse¬ 
ment,  Treasury  Department,  shall  be 
fixed  only  with  the  concurrence  of  the 
Chief  Disbursing  Officer,  Treasury 
Department. 

§  226.9  Bond  premium  period.  The 
bond  premium  may  cover  a  period  not 
exceeding  two  years.  In  view  of  the 
economies  to  be  derived,  premiums 
should  be  paid  for  a  period  of  two  years 
to  the  extent  funds  are  available,  except 
where  a  shorter  period  is  more  advan¬ 
tageous  to  the  Federal  Government. 

§  226.10  Procurement  of  new  bond 
coverage.  Th^head  of  each  agency  shall 
procure  under  the  act  and  under  this 
part  new  bond  coverage  at  least  every 
two  years.  Timely  steps  should  be  taken 
for  such  procurement  in  advance  of  the 
expiration  of  the  prior  premium  period. 

§  226.11  Advertising  for  proposals  for 
furnishing  of  bonds,  (a)  If,  in  the 
opinion  of  the  head  of  the  agency  con¬ 
cerned,  the  premium  cost  for  any  bond 
procured  under  the  act  and  under  this 
part  will  exceed  the  rate  of  $150  per  an¬ 
num,  such  head  of  the  agency  shall  pro¬ 
cure  such  bond  only  after  advertising 
for  proposals  for  the  furnishing  of  such 
bond. 

(b)  The  following  recognized  methods 
of  advertising  are  examples  of  appro¬ 
priate  methods  of  advertising  under  this 
part:  Publication  in  the  Federal  Regis¬ 
ter,  publication  in  newspapers,  posting 
of  notices  in  public  places,  and  the  send¬ 
ing  of  invitations  to  bid  to  parties  en¬ 
gaged  in  the  business  of  furnishing 
surety  bonds.  In  connection  with  the 
last  method  above  specified,  a  notice  sent 
to  the  head  office  of  each  company  ap¬ 
pearing  on  the  Treasury  Department 
list 2  of  approved  surety  companies 
(other  than  those  shown  thereon  as 
having  authority  to  do  a  reinsurance 
business  only)  will  be  regarded  as  a  sat¬ 
isfactory  method  of  advertising  under 
this  part. 

(c)  If,  in  the  opinion  of  the  head  of 
the  agency  concerned,  the  premium  cost 
for  any  bond  will  not  exceed  the  rate  of 
$150  per  annum,  procurement  of  the 
bond  may  be  made  without  advertising, 
but  informal  bids  should  be  solicited  by 
the  agency  from  at  least  three  competi¬ 
tive  sources. 

(d)  Specifications  of  alternate  types 
of  bond  coverage  may  be  included  in  in¬ 
vitations  of  the  agency  to  bid  in  order  to 
enable  the  head  of  the  agency  concerned 
to  procure  the  most  economical  type  of 
bond. 

(e)  Advertising  for  proposals  for  the 
furnishing  of  any  bond  will  not  be  re¬ 
quired  under  this  part  in  any  case  in 
which  the  head  of  the  agency  concerned 
determines  that  the  public  exigencies  re- 


*See  footnote  1  supr&- 
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quire  the  immediate  procurement  of  such 
bond. 

§  226.12  Place  of  execution  of  bonds 
by  surety  company.  Bonds  procured  un¬ 
der  this  part  shall  be  executed  by  the 
surety  company  in  a  state  or  other  juris¬ 
diction  wherein  it  has  obtained  a  license 
to  transact  a  fidelity  and  surety  business 
and  the  place  of  such  execution  shall  be 
set  forth  in  the  bond.  This  requirement 
shall  not,  however,  preclude  an  agency 
from  accepting  bonds  covering  an  em¬ 
ployee  or  employees  located  where  the 
surely  is  not  licensed  if  the  bond  is  exe¬ 
cuted  by  the  surety  at  its  home  office  or 
within  a  state  or  other  jurisdiction  where 
it  has  obtained  a  license. 

§  226.13  Cancellation  of  bonds;  limi¬ 
tations  on  recoveries  thereunder,  (a) 
No  bond  procured  under  the  act  and 
under  this  part  shall  contain  (1)  any 
provision  for  cancellation  of  such  bond 
at  the  option  of  the  surety  company  prior 
to  the  expiration  of  the  term  of  such 
bond,  (2)  any  limitation  upon  the  time 
within  which  a  loss  must  be  discovered 
to  be  recoverable  under  such  bond,  or  (3) 
any  limitation  upon  the-  time  within 
which  recovery  may  be  made  on  account 
of  any  loss  ar  sing  under  such  bond. 

(b)  In  connection  with  the  matter 
immediately  foregoing,  the  attention  of 
the  head  of  each  agency  is  directed  to 
the  provisions  of  6  U.  S.  C.  5,  as  follows: 

If,  upon  the  statement  of  the  account  of 
any  official  of  the  United  States,  or  of  any 
officer  dlsbursirg  or  chargeable  with  public 
money,  by  the  accounting  officers,  it  shall 
thereby  appear  that  he  is  indebted  to  the 
United  States,  and  suit  therefor  shall  not  be 
instituted  within  five  years  after  such  state¬ 
ment  of  said  account,  the  sureties  on  his 
bond  shall  not  be  liable  for  such  indebted¬ 
ness. 

§  226.14  Transmittal  of  bonds  to 
Treasury;  filing.  All  surety  bonds  ob¬ 
tained  under  the  Act  and  under  this  part 
shall  be  transmitted,  with  a  transmittal 
letter  in  duplicate  listing  the  bond  or 
bonds  transmitted,  to  the  Treasury  De¬ 
partment,  Bureau  of  Accounts,  Surety 
Bonds  Branch  for  approval  of  the  au¬ 
thority  of  the  surety  executing  the  bond. 
Thereafter,  the  transmitting  agency  will 
be  advised  as  to  the  sufficiency  of  execu¬ 
tion  by  the  surety.  The  bond  will  be 
returned  to  the  agency  concerned,  or,  at 
its  request,  will  be  held  in  the  files  of  the 
Surety  Bonds  Branch. 

§  226.15  Bonds  procured  before  Jan¬ 
uary  1,  1956.  (a)  The  head  of  each 

agency  may  permit  the  continuance  in 
effect,  until  the  expiration  of  its  premium 
period,  of  any  bond  procured  prior  to 
January  1,  1956,  with  funds  of  such 
agency. 

(b>  In  this  connection,  the  attention 
of  the  head  of  each  agency  is  directed 
to  the  fact  tha :  a  provision  of  6  U.  S.  C. 
14,  as  amended  by  the  act,  operates  to 
terminate  the  lability  of  a  surety  on  a 
bond  existing  prior  to  the  procurement 
of  bohd  coverage  under  the  act,  for  any 
default  occurring  subsequent  to  the  date 
of  the  new  coverage,  regardless  of 
whether  an  exsting  bond  was  paid  for 
from  agency  funds  or  from  the  personal 
funds  of  the  employee  concerned.  The 
above-mentioned  provision  is  as  follows : 


Whenever  any  civilian  officers  or  employees 
or  military  personnel  are  covered  by  a  bond 
under  authority  of  this  section,  the  surety 
or  sureties  on  any  existing  bond  of  any  such 
civilian  officers  or  employees  or  military  per¬ 
sonnel  shall  not  be  liable  for  any  defaults 
occurring  subsequent  to  the  date  of  the  new 
coverage. 

§  226.16  Reports,  (a)  In  order  for 
the  Secretary  of  the  Treasury  to  trans¬ 
mit  to  the  Congress  on  or  before  June  30, 

1956,  a  comprehensive  report  of  the 
operations  of  each  agency  as  required  by 
the* act,  the  head  of  each  agency  pro¬ 
curing  a  bond  or  bonds  under  the  act  and 
under  this  part  shall  transmit  to  the 
Treasury  Department,  not  later  than 
June  1,  1956,  an  initial  report  with  re¬ 
spect  to  the  operations  of  such  agency 
prior  to  April  30,  1956,  under  the  act  and 
under  this  part. 

(b)  Thereafter,  in  order  for  the  Secre¬ 
tary  of  the  Treasury  to  transmit  to  the 
Congress,  on  or  before  October  1  of  each 
year,  beginning  with  the  year  1957,  a 
comprehensive  report  of  the  operations 
of  each  agency  as  required  by  the  act, 
the  head  of  each  agency  procuring  a 
bond  or  bonds  under  the  act  and  under 
this  part  shall  transmit  to  the  Treasury 
Department,  not  later  than  August  15 
of  each  year,  beginning  with  the  year 

1957,  a  report  with  respect  to  the  opera¬ 
tions  of  such  agency,  during  the  pre¬ 
ceding  fiscal  year,  under  the  act  and 
under  this  part. 

(c)  The  initial  report  and  each  subse¬ 
quent  report  of  each  agency  shall  con¬ 
tain  the  following  information  with  re¬ 
spect  to  bonds  obtained  and  related  op¬ 
erations  under  the  act  and  under  this 
part: 

(1)  The  number  of  employees  of  such 
agency  covered  by  such  bonds. 

(2)  The  number  and  types  of  bonds 
procured  by  such  agency  and  the  in¬ 
dividual  penal  sums  thereof. 

(3 )  The  amounts  of  the  premiums  paid 
for  bonds  procured  by  such  agency. 

(4)  The  number  of  employees  so 
bonded,  by  types  of  bonds  and  penal 
sums,  classified  by  the  duties  for  which 
bonded  (such  as  disbursing,  certifying, 
collecting) . 

(5)  The  amounts  of  losses  covered  by 
bonds  procured  by  such  agency  and  the 
number  of  employees  involved,  classified 
by  type  of  duties.  There  should  be  shown 
in  this  connection  the  amounts  of  claims 
filed  with  surety  companies,  the  amounts 
recovered,  and  the  amounts  of  pending 
claims  subject  to  adjustment  by  the 
surety  companies. 

(6)  The  direct  costs  of  administration 
of  the  bond  procurement  and  related 
operations  of  such  agency. 

(7)  Such  other  information  relating 
to  the  subject  matter  of  the  regulations 
contained  in  this  part  as  may  be  re¬ 
quested  by  the  Fiscal  Assistant  Secretary 
of  the  Treasury  or  as  the  head  of  such 
agency  may  consider  necessary  or  desir¬ 
able  to  enable  the  Secretary  of  the 
Treasury  fully  to  advise  the  Congress 
with  respect  to  the  results  of  operations 
under  the  act. 

(d)  The  Fiscal  Assistant  Secretary  of 
the  Treasury  will  issue  instructions  to 
each  agency  covering  the  form  and  clas¬ 
sification  of  the  information  to  be  con¬ 


tained  in  the  reports  to  be  transmitted 
by  each  agency  to  the  Treasury  Depart¬ 
ment. 

1  226.17  Reservation  of  right  to 
amend.  The  right  is  expressly  reserved 
to  amend,  revise,  or  waive,  from  time  to 
time,  any  or  all  of  the  provisions  of  this 
part,  to  such  extent  not  inconsistent  with 
law  as  the  Secretary  of  the  Treasury  may 
deem  necessary. 

§  226.18  Effective  date.  The  fore¬ 
going  provisions  of  this  part  shall  take 
effect  on  January  1,  1956.  The  head  of 
each  agency  should  however  take  such 
action  prior  to  January  1,  1956  as  may 
be  necessary  to  obtain  bonds  to  be  effec¬ 
tive  on  January  1,  1956  or  as  soon  there¬ 
after  as  may  be  practicable. 

[seal]  G.  M.  Humphrey, 

Secretary  of  the  Treasury. 

November  1,  1955. 

[F.  R.  Doc.  55-8945;  Filed,  Nov.  3.  1955; 

8:56  a.  m.] 


TITLE  32 — NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  B— Transportation 

Part  37 — Special  Instructions  for  Driv¬ 
ers  of  Motor  Vehicles  Transport¬ 
ing  Explosives  and  Certain  Other 
Dangerous  Articles 
Sec. 

37.1  Purpose. 

37.2  Applicability. 

37.3  General. 

37.4  Appendix  A. 

Authority  :  §§37.1  to  37.4  issued  under 
sec.  202,  61  Stat.  500;  5  U.  S.  C.  171a. 

§  37.1  Purpose.  This  part  provides 
for  the  issuance  of  uniform  special  in¬ 
structions  to  drivers  of  motor  vehicles, 
both  commercial  and  military,  trans¬ 
porting  explosives  and  certain  other 
dangerous  articles  over  public  roads 
within  the  continental  United  States  for 
the  military  departments. 

§  37.2  Applicability.  This  part  is 
applicable  to  all  departments  and  agen¬ 
cies  of  the  Department  of  Defense  within 
the  continental  United  States. 

§  37.3  General.  DD  Form  836,  Spe¬ 
cial  Instructions  for  Drivers,1  shall  be 
employed  in  issuing  instructions  to  driv¬ 
ers  of  all  commercial  and  military  motor 
vehicles  transporting  the  articles  ap¬ 
pearing  in  the  Index  of  §  37.4  over  public 
roads  within  the  continental  United 
States  for  the  military  departments. 
The  Form  shall  be  completed  with  in¬ 
structions  contained  in  the  commodity 
groupings  in  §  37.4,  and  shall  then  be 
given  to  the  driver  for  his  information, 
with  instructions  that  it  must  be  trans¬ 
ferred  to  each  subsequent  driver  and  de¬ 
livered  to  the  consignee  at  destination. 

§  37.4  Appendix  A — (a)  Index. 


A  •  Group 

Adapter-boosters _ -  G-4 

Ammonium  nitrate _  G  2 

Ammunition,  blank  (saluting  and  im¬ 
pulse  charges) _  G  3 


*  Filed  as  part  of  original  document. 
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Group 


Ammunition,  caliber  20-mm  or  less, 
except  HE  and  HE-I  and  20-mm  in¬ 
cendiary  rounds -  G-l 

Ammunition,  caliber  20-mm  or  less,  , 

HE  and  HE-I  and  20-mm  incendiary 

rounds -  G-3 

Ammunition,  fixed  and  semifixed,  ex¬ 
cept  pentolite  loaded  rounds _  G-3 

Ammunition,  fixed  and  semifixed, 
loaded  with  high  explosives  other 
than  ammonal,  amatol,  composition 

B,  Explosive  D,  or  TNT _  G-6 

Ammunition,  separate  loading,  loaded 
with  high  explosives  other  than  am¬ 
monal,  amatol,  TNT,  or  Explosive  D_  G-6 

B 

Ball,  cellulose,  nitrate  powder-filled--  G-2 
Black  powder,  spotting  charges  or 

bulk _ _ _ >- -  G-6 

Blasting  caps  (ICC  Class  A  quanti¬ 
ties)  _  G-5 

Bombs,  chemical,  loaded  with  explo¬ 
sive  bursters _  G-3 

Bombs,  cluster _  G-6 

Bombs,  demolition,  semi  AP _  G-6 

Bombs,  fragmentation _ _  G-6 

Bomb6,  photoflash _ _  G-6 

Boosters _ G-4 

Boosters,  auxiliary  for  bombs _  G-6 

Bursters _ -  G-6 

C 

Cartridge,  photoflash _  G-6 

Charges,  springing,  earth  rod,  blast 

driven _  G-6 

Charges,  supplementary,  HE  (TNT)  __  G-6 

Chemical  ammunition,  fixed  and  semi¬ 
fixed  or  separate  loading  chemical 
filled  items  assembled  with  explosive 

bursters _ G-3 

Chemical  ammunition,  groups  A  and 
B,  when  not  assembled  with  explo¬ 
sive  components _  G-7 

Chemical  ammunition,  groups  C  and 
D,  when  not  assembled  with  explo¬ 
sive  components _  G-2 

Cutter,  reefing  lines _ -  G-l 

D 

Demolition  blocks _  G-6 

Demolition  charges,  snake _  G-6 

Depth  charges,  HE _  G-6 

Detonators _  G-5 

DNT _ G-2 

Dynamite _ G-6 

E 

EC  powder _  G-6 

F 

Firing  devices-- _  G-l 

Flash  reducers  (black  powder  with 

potassium  sulfate) _  G-6 

Fuzes,  bomb,  packed  in  fin  assembly—  G-2 


Fuzes,  chemically  actuated,  contain¬ 
ing  ampoules  which  may  initiate, 
directly  or  indirectly,  explosives  and 
explosive  loaded  components  which 
are  assembled  in  the  conventional 
manner  to  form  the  finished  explo- 


size  fuzes _  G-4 

Fuzes,  hand  grenade,  detonating  type-  G-4 
Fuzes,  hand  grenade,  igniting  type —  G-2 

Fuze  lighters _  G-l 

Fuze,  safety _  G-l 

Fuzes,  with  boosters  assembled  thereto 

(detonating  fuzes) _ L _  G-4 

Fuzes,  without  boosters  assembled 

thereto _ _ _  G-2 

G 

Grenades,  fragmentation  (hand  or 

rifle) .  G-6 

Grenades,  hand  offensive _ G-6 

Grenades,  illuminating _ G-2 

Grenades',  practice,  spotting  charges..  G-2 

Grenades,  rifle,  AT _ ....  G-6 

H 

High  explosives,  bulk  (all  types) _ _  G-6 


I 

Group 


Igniters,  JATO,  electric  (ICC  Class  B 

explosives) _  G-2 

Igniters,  JATO,  electric,  such  as  T-30_  G-6 

Ignition  cartridges  for  trench  mortar 

ammunition _  G-l 

J 

JATOS,  complete  rounds _  G-6 

-  M 

Military  pyrotechnics,  except  photo¬ 
flash  powder  and  quick-match _  G-2 

Mines,  antipersonnel  ( bounding  type )  _  G-3 

Mines,  antipersonnel  (cast  iron 

blocks)  _  G-6 

Mines,  antipersonnel,  non-metallic 

M14 _ G-4 

Mines,  HEAT _  G-6 

Mines,  practice,  with  spotting  charge.  G-2 

N 

Nitrocellulose,  wet  (in  accordance  with 

ICC  regulations) _  G-2 

Nitroglycerin _  G-6 

P 

Percussion  elements _ G-5 

Photoflash  powder _  G-6 

Picric  acid _ G-6 

Primacord _  G-2 

Primers,  artillery  and  cannon _  G-2 

Primers,  detonators  for  bombs _ _  G-2 

Projectiles,  illuminating,  when  not  as¬ 
sembled  with  explosive  component.  G-2 
Propellants,  solid  (smokeless  powder), 
when  shipped  as  ICC  Explosives, 

Class  A  (High  Explosives) _  G-6 

Propellants,  solid  (smokeless  powder), 
when  shipped  as  ICC  Explosives, 

Class  B _ j _ G-2 

Q 

Quickmatch _  G-6 

R 

Rocket,  chemical,  complete  rounds _  G-3 

Rocket,  HE,  complete  rounds _  G-6 

Rocket  heads,  chemically  loaded,  when 
not  assembled  with  explosive  com¬ 
ponents  and  containing  any  of  the 

fillers  mentioned  in  1  of  G-7 _ G-7 

Rocket  heads,  HE  loaded _  G-6 

Rocket  heads,  WP  (white  phosphorus) 
loaded,  when  not  assembled  with 

explosive  components _  G-2 

Rocket  motors,  non -propulsive  (ex¬ 
clusive  of  heads) _  G-2 

Rocket  motors  (packed  with  but  not 

assembled  to  inert  heads) _  G-2 

Rockets,  practice — inert  head _  G-3 

S 

Separate  case  cartridges  with  propel¬ 
lant  (ICC  Class  B) _  G-2 

Shaped  charges -  G-6 

Shell,  HE,  heavy  mortar,  over  81 -mm 

(Including  81-mm  M56) _  G-6 

Shell,  illuminating,  complete  rounds.  G-3 


Shell,  separate  loading,  fuzed  or  un¬ 
fuzed,  loaded  with  any  high  explo¬ 
sive  except  Explosive  D,  pentolite. 


and  Composition  B _  G-5 

Shell,  separate  loading,  loaded  with 
Explosive  D,  and  any  other  Explosive 
D  loaded  shell  not  assembled  to  or 

packed  with  cartridge  cases _  G-3 

Spotting  charges  (cartridges  for  mini¬ 
ature  practice  bombs) _  G-2 

Squibs,  electric  and  safety _  G-l 

T 

Torpedoes,  Bangalore _  G-6 

Torpedoes,  HE _ _  G-6 

W 

Warheads,  HE,  for  guided  missiles  or 
torpedoes  _ _ G-6 

Z 

Zirconium  powder _ _ _ _  G-6 


(b)  Group  1. 

(1)  Ammunition,  caliber  20-mm  or  less, 
except  HE  and  HE-1  and  20-mm  Incendiary 
rounds. 

(2)  Cutter,  reefing  lines. 

(3)  Firing  devices. 

(4)  Fuze  lighters. 

(5)  Fuze,  safety. 

(6)  Ignition  cartridges  for  trench  mortar 
ammunition. 

(7)  Squibs,  electric  and  safety. 

Maintain  the  following  indicated  distances 

as  minimums: 

Firemen — Operating  distance. 

Public — 450  feet. 

Fire-fighting  apparatus — Operating  dis¬ 
tance. 

Special  precautions — Take  available  cover 
to  protect  against  light  missiles. 

(c)  Group  2. 

(1)  Chemical  ammunition.  Groups  C  and 
D,  when  not  assembled  with  explosive  com¬ 
ponents,  containing  the  following  fillers: 

WP,  White  Phosphorus. 

PWP,  White  Phosphorus  (Plasticized). 

PTI,  Incendiary  mixture. 

TH,  Thermite. 

IM,  Incendiary  oil. 

NP,  Incendiary  oil. 

HC,  Hexachlorethane,  burning  mixture. 

CN,  burning  mixtures  of  CN  (Chloracto- 
phenone  mixed  with  solid  propellant)  CN- 
DM,  burning  mixtures  of  CN  and  DM  (Adam- 
site)  when  mixed  with  solid  propellant. 

(2)  Ammonium  nitrate. 

(3)  Ball,  cellulose,  nitrate  powder-filled. 

(4)  DNT. 

(5)  Fuzes,  without  boosters  assembled 
thereto. 

(6)  Fuzes,  bomb,  packed  in  fin  assembly. 

(7)  Fuzes,  hand  grenade,  igniting  type. 

(8)  Grenades,  practice,  spotting  charge. 

(9)  Grenades,  illuminating. 

(10)  Igniters,  JATO,  electric  (ICC  Class  B 
explosives). 

(11)  Military  Pyrotechnics,  except  photo- 
flash  powder  and  quick-match. 

(12)  Mines,  practice,  with  spotting  charge. 

(13)  Nitrocellulose,  wet  (in  accordance 
with  ICC  regulations). 

(14)  Primacord. 

(15)  Primers,  artillery  and  cannon. 

’(16)  Primers,  detonators  for  bombs. 

(17)  Projectiles,  illuminating,  when  not 
assembled  with  explosive  component. 

(18)  Propellants,  solid  (smokeless  pow¬ 
der)  ,  when  shipped  as  IOC  Explosives,  Class 
B. 

(19)  Rocket  Heads,  WP  (white  phos¬ 
phorus)  loaded,  when  not  assembled  with 
explosive  components. 

(20)  Rocket  Motors,  non-propulslve  (ex¬ 
clusive  of  heads). 

(21)  Rocket  Motors  (packed  with  but  not 
assembled  to  inert  head). 

(22)  Separate  Case  Cartridges  with  pro¬ 
pellant  (ICC  Class  B). 

(23)  Spotting  Charges  (cartridges  for 
miniature  practice  bombs). 

Maintain  the  following  indicated  distances 
as  minimums: 

Firemen — 300  feet. 

Public— 400  feet. 

Fire-fighting  apparatus — Operating  dis¬ 
tance. 

Special  precautions — Protect  against  in¬ 
tense  heat  and  missiles. 

(d)  Group  3. 

(1)  Ammunition,  blank  (saluting  and  im¬ 
pulse  charges) . 

(2)  Ammunition,  fixed  and  semifixed,  ex¬ 
cept  pentolite  loaded  rounds. 

(3)  Ammunition,  caliber  20-mm  or  less, 
HE  and  HE-I  and  20-mm  incendiary  rounds. 
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(4)  Bombs,  chemical  loaded,  with  explo-  (3)  Black  powder,  spotting  charges  or 
sive  burster.1  bulk. 


(5)  Chemical  ammunition,  fixed  and  semi¬ 
fixed  or  separate  loading  chemical  filled  items 
assembled  with  explosive  bursters.1 

(6)  Mines  antipersonnel  (bounding  type) . 

(7)  Rocket,  chemical,  complete  round.1 

(8)  Rocket,  practice,  inert  head. 

(9)  Shell,  illuminating,  complete  rounds. 

(10)  Shell,  separate  loading,  loaded  with 
Explosive  D,  and  any  other  Explosive  D 
loaded  shell  not  assembled  to  or  packed  with 
cartridge  cases. 

For  items  not  containing  Group  A  or  B 
poisons,  ma.ntain  the  following  indicated 
distances  as  minimums: 

N"  Firemen — 600  feet. 

Public— 1200  feet. 

Fire-fighting  apparatus — 1000  feet. 

Special  precautions — Protect  against  mis¬ 
siles  which  may  fall  beyond  500  feet.  Pre¬ 
vent  spread  of  fire. 

(e)  Group  4. 

(1)  Adapt jr-boosters. 

(2)  Boosters. 

(3)  Fuses,  with  boosters  assembled  thereto 
(detonating  fuses). 

(4)  Fuzes,  chemically  actuated,  contain¬ 
ing  ampoules  which  may  initiate,  directly  or 
indirectly,  explosives  and  explosive  loaded 
components  which  are  assembled  in  the  con¬ 
ventional  manner  to  form  the  finished  ex¬ 
plosive  fuzes. 

(5)  Fuzes,  hand  grenade,  detonating  type. 

(6)  Mines,  antipersonnel,  non-metallic, 
M14. 

Maintain  the  following  indicated  distances 
as  minimums : 

Firemen — 500  feet. 

Public— 1500  feet. 

Fire-fighting  apparatus — 1000  feet. 

Special  precautions — Prepare  to  fight  fires 
started  by  explosion  of  entire  cargo. 

(f)  Group  5. 

(1)  Shell,  separate  loading,  fuzed  or  un¬ 
fuzed,  loaded  with  any  high  explosive  ex¬ 
cept  Explosive  D,  pentolite,  and  composition 
B. 

(2)  Blasting  caps  (ICC  Class  A  quanti¬ 
ties). 

(3)  Detonators. 

(4)  Percussion  elements. 

Maintain  the  following  indicated  distances 
as  minimums: 

Firemen — 500  feet. 

Public — 1800  feet. 

Fire-fighting  apparatus — 1000  feet. 

Special  precautions — Prepare  to  fight  fires 
started  by  explosion  of  entire  cargo. 

(g)  Group  6. 

(1)  Ammunition,  .fixed  and  semifixed, 
loaded  with  high  explosives  other  than  am¬ 
monal,  amatol,  composition  B,  Explosive  D, 
or  TNT. 

(2)  Ammunition,  separate  loading,  loaded 
with  high  explosives  other  than  ammonal, 
amatol,  TNT,  or  Explosive  D. 


1  For  items  filled  with  Group  A  or  B  poisons 
and  containing  explosive  bursters,  maintain 
the  following  indicated  distances  as  mini¬ 
mums: 

Firemen — 600  feet  on  windward  side. 

Public — Several  miles  on  down  wind  side; 
one-half  mile  on  windward  side. 

Fire-fighting  apparatus — Operating  dis¬ 
tance  on  windward  side,  but  not  closer  than 
1000  feet. 

Special  precautions — Protect  against  mis¬ 
siles  which  may  fall  beyond  500  feet.  Pre¬ 
vent  spread  of  fire. 

Note:  When  technical  escorts  accompany 
shipments  the  minimum  distances  will  be 
prescribed  by  escort  personnel. 


(4)  Bombs,  cluster. 

(5)  Bombs,  demolition.  seml-AP. 

(6)  Bombs,  fragmentation. 

(7)  Bombs,  photoflash. 

(8)  Boosters,  auxiliary  for  bombs. 

(9)  Bursters. 

(10)  Cartridges,  photoflash. 

(11)  Charges,  springing,  earth  rod,  blast 
driven. 

(12)  Charges,  supplementary,  HE  (TNT). 

(13)  Demolition  blocks. 

(14)  Demolition  charges,  snake. 

(15)  Depth  charges,  HE. 

(16)  Dynamite. 

(17)  EC  powder. 

(18)  Flash  reducers  (black  powder  with 
potassium  sulfate). 

(19)  Grenade,  fragmentation  (hand  or 
rifle ) . 

(20)  Grenade,  hand  offensive. 

(21)  Grenades,  rifle,  AT. 

(22)  High  explosives,  bulk  (all  types). 

(23)  Igniters,  JATO,  electric,  such  as  T-30. 

(24)  JATOS,  complete  rounds. 

(25)  Mines,  antipersonnel  (cast  iron 
blocks) . 

(26)  Mines,  HEAT. 

(27)  Nitroglycerin. 

(28)  Photoflash  powder. 

(29)  Picric  acid. 

(30)  Propellants,  solid  (smokeless  powder) 
when  shipped  as  ICC.  Explosives,  Class  A 
(High  Explosives) . 

(31)  Quickmatch. 

(32)  Rockets,  HE,  complete  rounds. 

(33)  Rocket  heads,  HE  loaded. 

(34)  Shaped  Charges. 

(35)  Shell,  HE,  heavy  mortar,  over  81-mm 
(including  81-mm  M56). 

(36)  Torpedoes,  Bangalore. 

(37)  Torpedoes,  HE. 

(38)  Warheads,  HE,  for  guided  missiles  or 
torpedoes. 

(39)  Zirconium  powder. 

Maintain  the  following  indicated  distances 
a$  minimums: 

Firemen — 500  feet. 

Public — 2,000  feet. 

Fire-fighting  apparatus — 1,000  feet. 

Special  precautions — Prepare  to  fight  fires 
started  by  explosion  of  entire  load. 

(h)  Group  7. 

(1)  Chemical  ammunition,  Groups  A  and 
B,  when  not  assembled  with  explosive  com¬ 
ponents,  containing  the  following  fillers: 

H,  Mustard. 

HT,  Mustard  (T-Mixture). 

HN-1,  Nitrogen  Mustard. 

Cl,  Chlorine. 

CK,  Cyanogen  chloride. 

CNS,  Tear  Gas. 

PS,  Chloropicrin. 

DA,  Diphenylchloroarsine. 

"G”  Agents,  Nerve  Gas. 

RD.  Mustard  (distilled). 

L,  Lewisite. 

CG,  Phosgene. 

AC,  Hydrocyanic  acid. 

CN,  Chloracetophenone. 

CNB,  Tear  Gas  solution. 

DM,  Adamsite. 

CNC,  Tear  Gas  solution. < 

(2)  Rocket  heads,  chemically  loaded,  when 
not  assembled  with  explosive  components 
and  containing  any  of  the  fillers  mentioned 
In  1,  above. 

Maintain  the  following  indicated  distances 
as  minimums: 

Firemen — May  approach  on  windward  side 
when  protected  with  gas  or  oxygen  mask  and 
special  clothing. 

Public — Several  miles  on  down  wind  side; 
one-half  mile  on  windward  side. 

Fire-fighting  apparatus — Operating  dis¬ 
tance  on  windward  side  if  possible. 

Special  Precautions — Not  an  explosive  haz¬ 
ard,  but  contents  may  rupture,  throwing  mis¬ 
siles  for  short  distances. 


Note:  When  technical  escorts  accompany 
shipments  the  minimum  distances  will  be 
prescribed  by  escort  personnel. 

T.  P.  Pike, 

Assistant  Secretary  of  Defense 
( Supply  and  Logistics ) . 

October  3,  1955. 

[F.  R.  Doc.  55-8915;  Filed.  Nov.  3,  1955; 
8:49  a.  m.] 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Part  10 — Uniform  System  of  Accounts 
For  Railroad  Companies 

MISCELLANEOUS  AMENDMENTS 

At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington,  D.  C.,  on  the  11th  day 
of  October  A.  D.  1955. 

The  matter  of  accounting  regulations 
prescribed  for  railroad  companies  being 
under  consideration  pursuant  to  provi¬ 
sions  of  section  20  of  the  Interstate  Com¬ 
merce  Act,  as  amended  (54  Stat.  916,  49 
U.  S.  C.  20) ;  and, 

It  appearing,  that  certain  modifica¬ 
tions  in  the  provisions  for  condensed 
classifications  of  operating  expense  ac¬ 
counts  for  use  by  other  than  Class  I 
carriers  are  necessary  for  proper  admin¬ 
istration  of  Part  I  of  the  Act ;  and, 

It  further  appearing,  that  the  use  of 
condensed  operating  expense  accounts 
by  those  carriers  for  which  the  accounts 
are  provided,  is  permissive,  so  that  the 
public  rule  making  procedure  required 
by  section  4  (a)  of  the  Administrative 
Procedure  Act  is  deemed  to  be  unneces¬ 
sary  : 

It  is  ordered.  That: 

(1)  Effective  date.  The  modifications 
which  are  attached  hereto  and  made  a 
part  hereof  shall  become  effective  Janu¬ 
ary  1,  1956. 

(2)  Notice.  A  copy  of  this  order  with 
the  modifications  set  forth  below  shall 
be  served  on  each  railroad  company  sub¬ 
ject  to  provisions  of  Part  I  of  the  act 
and  not  independently  operated  as  an 
electric  line,  and  on  every  receiver, 
trustee,  executor,  administrator,  or  as¬ 
signee  of  any  such  railroad  company, 
and  notice  of  the  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
of  the  order  with  the  modifications  set 
forth  below  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director  of  the 
Division  of  the  Federal  Register. 

By  the  Commission. 

[seal!  Harold  D.  McCoy, 

Secretary. 

1.  In  §  10.04-1  Accounts  for  operating 
expenses  cancel  the  third  paragraph  of 
the  instruction  and  substitute  the  follow¬ 
ing  provisions  for  it: 

Following  the  texts  of  the  primary 
operating  expense  accounts,  there  is  a 
condensed  grouping  of  the  same  accounts 
to  be  used  by  Class  II  carriers.  For  pur¬ 
poses  of  this  condensed  classification, 
carriers  are  divided  into  two  general 
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RULES.  AND  REGULATIONS 


Accounts  for  Small  Carriers— Class  It— Con.  Accounts  for  Large  Carriers — Class  I — Oon. 
Transportation — Rail  Line  370.  Transportation — Rail  Line 

(383.  Yard  switching  power  produced. 

1 384.  Yard  switching  power  purchased. 

385.  Water  few  yard  locomotives. 

386.  Lubricants  for  yard  locomotives. 

387.  Other  supplies  for  yard  locomotiyes. 

388.  Enginehouse  expenses — Yard. 
i389.  Yard  supplies  and  expenses. 

2246.  Operating  Joint  yards  and  terminal—  390.  Operating  Joint  yards  and  terminals— 

Dr.  Dr. 

2247.  Operating  Joint  yards  and  terminals —  391.  Operating  Joint  yards  and  terminals— 


data,  views,  or  arguments  may  be  so  filed 
is  hereby  extended  to  February  15,  1956, 

Done  at  Washington,  D.  C.,  this  26th 
day  of  October  1955. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[P.  R.  Doc.  55-8913;  Piled,  Nov.  3,  1955; 
8:49  a.  m.] 


2245.  Miscellaneous  yard  expenses. 


392.  Train  enginemen. 

401.  Trainmen. 

394.  Train  fuel. 

395.  Train  power  produced. 

396.  Train  power  purchased. 

397.  Water  for  train  locomotives. 

398.  Lubricants  for  train  locomotives. 

399.  Other  supplies  for  train  locomotives. 

400.  Enginehouse  expenses — Train. 

402.  Train  supplies  and  expenses. 

403.  Operating  sleeping  cars. 

420.  Injuries  to  persons. 

418.  Loss  and  damage — Freight. 

419.  Loss  and  damage — Bagga-ge. 

414.  Insurance. 

415.  Clearing  wrecks. 

416.  Damage  to  property. 

417.  Damage  to  livestock  on  right  of  way. 

404.  Signal  and  interlocker  operations. 

405.  Crossing  protection. 

406.  Drawbridge  operation. 

407.  Communication  system  operation. 

408.  Operating  floating  equipment. 

410.  Stationery  and  printing. 

,411.  Other  expenses. 

412.  Operating  joint  tracks  and  facilities — > 


2248.  Train  employees. 

2249.  Train  fuel. 


Agricultural  Marketing  Service 
[  7  CFR  Part  906  ] 

[Docket  No.  AO  210-A7] 

Handling  of  Milk  in  Tulsa-Muskogee, 
Oklahoma,  Marketing  Area 

NOTICE  OF  HEARING  ON  PROPOSED  AMEND¬ 
MENTS  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  the  applica¬ 
ble  rules  of  practice  and  procedure  gov¬ 
erning  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900) ,  notice  is  hereby  given  of 
a  public  hearing  to  be  held  at  the  Hotel 
Tulsa,  Tulsa,  Oklahoma,  beginning  at 
10:00  a.  m.,  c.  s.  t.,  November  29, 1955,  for 
the  purpose  of  receiving  evidence  with 
respect  to  proposed  amendments  herein- 
2257.  Operating  joint  tracks  and  facilities—  413.  operating  Joint  tracks  and  facilities —  after  set  forth,  or  appropriate  modifica¬ 
tions  thereof,  to  the  tentative  marketing 
agreement  heretofore  approved  by  the 
Secretary  of  Agriculture  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Tulsa-Muskogee,  Oklahoma, 
marketing  area.  These  proposed  amend¬ 
ments  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Amendments  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Tulsa-Muskogee,  Oklahoma,  marketing 
area,  were  proposed  as  enumerated  be¬ 
low: 

By  The  Beatrice  Foods  Company: 

1.  It  is  proposed  that  a  definition  of 
“delivery  period”  be  incorporated  in  the 
order. 

2.  It  is  proposed  that  §  906.41  (b)  (7) 
be  deleted  and  in  lieu  thereof  the  follow¬ 
ing  language  inserted:  “in  inventory 
variations.” 

3.  It  is  proposed  that  the  following 
language  be  deleted  from  §  906.43  (b) : 
“any  skim  milk  or  butterfat  which  was 
classified  as  Class  II  in  the  previous 
month  pursuant  to  §  906.41  (b)  (7)  shall 
be  reclassified  as  Class  I  milk  if  it  is  sub¬ 
tracted  in  the  current  month  from  Class 
I  pursuant  to  §  906.46  (a)  (4).” 

4.  It  is  proposed  to  amend  §  906.46  in 
a  manner  so  as  to  provide  priority  in 
allocation  to  producers  milk  over  other 
source  milk,  on  condition  that  producer 
receipts  were  in  excess  of  115  percent  of 
such  handler’s  Class  I  utilization  for  the 
same  delivery  period,  and  provided  also 
that  such  producer  milk  was  available  to 
the  handler  at  order  class  prices. 

5.  It  is  proposed  to  amend  §  906.53  in 
a  manner  so  as  to  make  provision  for  a 
location  adjustment  credit  to  apply  on 
all  milk  received  directly  from  producers 
at  an  approved  plant  located  outside  the 
marketing  area  and  thirty-five  (35)  or 


2251.  Other  train  expenses. 


2252.  Injuries  to  persons. 

2253.  Loss  and  damage. 


2254.  Other  casualty  expenses. 


2255.  Other  rail  transportation  expenses. 


2256.  Operating  joint  tracks  and  facilities- 


Miscellaneous  Operations  440.  Miscellaneous  Operations 

(441.  Dining  and  buffet  service. 

442.  Hotels  and  restaurants. 

443.  Grain  elevators. 

445.  Producing  power  sold. 

446.  Other  miscellaneous  operations. 

447.  Operating  joint  miscellaneous  facili¬ 
ties — Dr. 

448.  Operating  Joint  miscellaneous  facili¬ 
ties — Cr. 

450.  General 

r451.  Salaries  and  expenses  of  general  officers. 
452.  Salaries  and  expenses  of  clerks  and  at¬ 
tendants. 

458.  General  office  supplies  and  expenses. 
[454.  Law  expenses. 

455.  Insurance. 

459.  Valuation  expenses. 
r456.  Relief  department  expenses. 

1 457.  Pensions  and  gratuities. 

458.  Stationery  and  printing. 

(460.  Other  expenses. 

2265.  General  joint  facilities — Dr.  461.  General  joint  facilities — Dr. 

2266.  General  joint  facilities — Cr.  462.  General  Joint  facilities — Cr. 

(Sec.  12,  24  Stat.  383,  as  amended;  49  U.  S.  C.  12) 

[P.  R.  Doc.  55-8917;  Filed,  Nov.  3,  1955;  8:49  a.  m.] 


2258.  Miscellaneous  operations. 


2259.  Operating  Joint  miscellaneous  facili¬ 

ties — Dr. 

2260.  Operating  Joint  miscellaneous  facili¬ 

ties — Cr. 

General 


2261.  Administration. 


2262.  Insurance 

2263.  Valuation  expenses. 


2264.  Other  general  expenses. 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE  Federal  Regulations,  with  respect  to 

brucellosis  in  domestic  animals.  The 
Agricultural  ^Research  Service  notice  provides  that  any  person  who 
r  o  £cd  parf  70  ]  wishes  to  submit  written  data,  views,  or 

arguments  concerning  the  proposed 
Brucellosis  in  Domestic  Animals  amendments  may  do  so  by  filing  them 

interstate  movement  of  animals  Animal  Disease  Erad¬ 

ication  Branch,  Agricultural  Research 
October  8,  there  was  published  in  the  Service,  United  States  Department  of 
Federal  Register  (20  F.  R.  7552),  a  Agriculture,  Washington,  D.  C.,  within 
notice  of  proposed  amendments  of  Sub-  30  days  after  publication  in  the  Federal 
chapter  C,  Chapter  I,  Title  9,  Code  of  Register,  The  period  during  which  such 
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Friday ,  November  4 ,  1955 

more  from  the  City  Hall  in  Tulsa  or  the 
City  Hall  in  Muskogee. 

6.  It  is  proposed  to  delete  §  906.61  (b)'. 

7.  It  is  proposed  to  delete  §  906.70  (c) 
(1)  and  (2). 

8.  It  is  proposed  that  such  other  con¬ 
forming  amendments  to  the  order  be 
adopted  as  are  made  necessary  in  order 
to  effectuate  the  purposes  of  the  other 
proposals  submitted  hereinbefore. 

By  the  Carnation  Company  of  Okla¬ 
homa: 

9.  Section  906.53  Location  adjustment 
credit  to  handlers :  This  section  to  be 
opened  for  the  purpose  of  considering  a 
location  adjustment  credit  to  handlers 
on  milk  received  at  an  approved  plant 
in  Muskogee,  Oklahoma,  and  moved  to 
and  received  at  another  approved  plant 
located  in  Tulsa,  Oklahoma. 

10.  Section  906.81  Location  adjust - 
ment  to  producers :  This  section  to  be 
opened  to  consider  a  per  hundredweight 
deduction  to  producers  in  making  pay¬ 
ments  pursuant  to  §  906.80  for  milk  re¬ 
ceived  at  an  approved  plant  in  Muskogee, 
Oklahoma,  and  moved  to  and  received 
at  another  approved  plant  in  Tulsa, 
Oklahoma. 

11.  Section  906.80  Time  and  method  of 
payment:  Open  this  section  to  consider 
the  addition  of  a  new  subsection  which 
will  provide  in  making  payments  to  pro¬ 
ducers  pursuant  to  this  section  an 
amount  not  to  exceed  15  cents  per 
hundredweight  may  be  deducted  with 
respect  to  all  milk  received  from  pro¬ 
ducers  at  approved  plants  in  the  City  of 
Muskogee  and  moved  to  and  received  as 
bulk  milk  at  approved  plants  in  the  City 
of  Tulsa. 

12.  Section  906.51  Class  prices:  Open 
this  section  to  consider  the  addition  of  a 
new  subsection  which  will  provide  price 
of  Class  I  and  Class  II  milk  received  at 
approved  plants  in  the  cities  of 
Muskogee,  Tahlequa  and  McAlester 
shall  be  15  cents  per  hundredweight 
lower  than  such  prices  paid  for  milk  re¬ 
ceived  at  approved  plants  in  Tulsa, 
Oklahoma. 

13.  Open  such  other  sections  as  may 
be  necessary  to  make  conforming 
changes. 

Copies  of  this  notice  of  hearing,  and 
the  order  now  in  effect,  may  be  procured 
from  the  Market  Administrator,  2635 
East  11th  Street,  Royal  Theatre  Build¬ 
ing,  Tulsa  4,  Oklahoma,  or  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington  25,  D.  C.,  or  may 
be  there  inspected. 

Dated:  November  1,  1955. 

[seal]  P.  r.  Burke, 

Acting  Deputy  Administrator. 

[P.  R.  Doc.  55-8932;  Piled,  Nov.  3,  1955; 

8:53  a.  m.] 


I  7  CFR  Part  945  ] 

Tomatoes  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the 
approval  of  the  limitation  of  shipments 
No.  216-  3 


FEDERAL  REGISTER 

hereinafter  set  forth,  which  was  recom¬ 
mended  by  the  Florida  Tomato  Commit¬ 
tee,  established  pursuant  to  Marketing 
Agreement  No.  125  and  Order  No.  45  (7 
CFR  Part  945;  20  F.  R.  7357) ,  regulating 
the  handling  of  tomatoes  grown  in  Flor¬ 
ida,  issued  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq. ;  68  Stat.  906, 1047) . 

Consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto, 
which  are  filed  in  triplicate  with  the  Di¬ 
rector,  Fruit  and  Vegetable  Division,  Ag¬ 
ricultural  Marketing  Service,  United 
States  Department  of  Agriculture, 
Washington  25,  D.  C.,  not  later  than  10 
days  following  publication  of  this  notice 
in  the  Federal  Register.  The  proposals 
are  as  follows: 

§  945.301  Limitation  of  shipments. 

(a)  During  the  period  from  December  5, 
1955,  to  May  31,  1956,  both  dates  inclu¬ 
sive,  and  except  as  otherwise  provided 
in  this  section,  no  person  shall  handle 
tomatoes  of  any  variety  grown  in  the 
Production  area  unless  such  tomatoes 
meet  the  requirements  of  the  U.  S.  No.  2 
or  better  grade. 

(b)  Pursuant  to  §  945.53,  each  person 
may  handle  not  in  excess  of  300  pounds 
of  tomatoes  per  day  without  regard  to 
the  requirements  of  this  part. 

(c)  The  requirements  of  paragraph 
(a)  of  this  section  shall  not  be  applicable 
to  shipments  of  tomatoes  (1)  to  regis¬ 
tered  handlers  within  the  production 
area.  (2)  to  all  State-operated  auction 
markets  and  to  the  Sumter  County 
Farmers  Market,  Webster,  Florida,  (3) 
to  canning  plants,  or  (4)  for  relief  or 
charity. 

(d)  Each  handler  making  shipments 
of  tomatoes  to  canning  plants  or  for 
relief  or  charity  shall  file  an  application 
pursuant  to  §  945.56  with  the  committee 
for  a  Certificate  of  Privilege  for  such 
shipments.  Further,  each  handler  who 
ships  tomatoes  for  relief  or  charity  shall, 
pursuant  to  §  945.80,  furnish  a  record  of 
such  shipments  to  the  committee.  In 
addition,  each  application  for  a  Certifi¬ 
cate  of  Privilege  to  ship  tomatoes  for 
relief  or  charity  or  to  canning  plants 
shall  be  accompanied  by  the  respective 
consignee’s  certification  that  the  toma¬ 
toes  to  be  shipped  to  him  will  be  used 
only  for  canning  or  for  relief  or  charity, 
as  the  case  may  be. 

(e)  No  person  shall  handle  any  toma¬ 
toes  for  which  inspection  is  required 
unless  an  appropriate  inspection  certifi¬ 
cate  had  been  issued  with  respect  thereto 
and  the  certificate  is  valid  at  the  time 
of  handling.  For  purposes  of  operation 
under  this  part,  each  inspection  certifi¬ 
cate  is  hereby  determined,  pursuant  to 
paragraph  (c)  of  §  945.60,  to  be  valid 
for  a  period  not  to  exceed  72  hours  fol¬ 
lowing  completion  of  inspection  as  shown 
on  the  applicable  certificate. 

(f)  “U.  S.  No.  2  Grade,”  as  used  in 
this  section,  shall  have  the  same  mean¬ 
ing  assigned  this  term  in  the  United 
States  Standards  for  Fresh  Tomatoes 
(§§  51.1855  to  51.1876  of  this  title;  18 
F.  R.  7142),  including  the  tolerances  set 
forth  therein.  All  other  terms  used  in 
this  section  shall  have  the  same  mean¬ 
ing  as  when  used  in  Marketing  Agree- 
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ment  No.  125  and  Order  No.  45  (§§  945.1 
to  945.92;  20  F.  R.  7357). 

Dated:  November  1,  1955. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[F.  R.  Doc.  55-8934;  Filed,  Nov.  3,  1955; 
8:54  a.  m.] 


[  7  CFR  Part  973  1 

[Docket  No.  AO  178-A6] 

Handling  of  Milk  in  Minneapolis-St. 
Paul,  Minn.,  Milk  Marketing  Area 

NOTICE  OF  EXTENSION  OF  TIME  FOR  FILING 
EXCEPTIONS  TO  RECOMMENDED  DECISION 
WITH  RESPECT  TO  PROPOSED  MARKETING 
AGREEMENT  AND  PROPOSED  ORDER  AMEND¬ 
ING  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  orders  (7 
CFR  Part  900)  notice  is  hereby  given  that 
the  time  for  filing  exceptions  to  the  rec¬ 
ommended  decision  of  the  Deputy  Ad¬ 
ministrator,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  with  respect  to  a  proposed 
marketing  agreement  and  a  proposed  or¬ 
der  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Minneapolis-St.  Paul,  Minnesota,  mar¬ 
keting  area  which  was  issued  October 
14,  1955  (20  F.  R.  7905)  is  hereby  ex¬ 
tended  until  November  4,  1955. 

Dated:  October  31,  1955. 

[seal]  F.  R.  Burke, 

Acting  Deputy  Administrator. 

[F.  R.  Doc.  55-8912;  Filed,  Nov.  3,  1955; 

8:48  a.  m.J 


[  7  CFR  Part  1008  1 

[Docket  No.  AO-275] 

Handling  of  Milk  in  Inland  Empire 
Marketing  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  or  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) , 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  a  proposed  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  milk  in  the  Inland  Empire  marketing 
area.  Interested  parties  may  file  writ¬ 
ten  exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
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D.  C.,  not  later  than  the  close  of  business 
on  the  15th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Ex¬ 
ceptions  should  be  filed  in  quadruplicate. 

Preliminary  statement.  A  public 
hearing  on  the  record  of  which  the  pro¬ 
posed  marketing  agreement  and  order 
was  formulated,  was  conducted  at 
Spokane,  Washington,  on  May  24-June 
2,  1955,  pursuant  to  notice  thereof  which 
was  issued  April  29,  1955  (20  F.  R.  2981). 

The  material  issues  of  record  related 
to: 

1.  Whether  the  handling  of  milk  pro¬ 
duced  for  sale  in  the  proposed  marketing 
area  is  in  the  current  of  interstate  comr 
merce,  or  directly  burdens,  obstructs,  or 
affects  interstate  commerce  in  milk  or 
its  products; 

2.  Whether  marketing  conditions  jus¬ 
tify  the  issuance  of  a  milk  marketing 
agreement  or  order;  and 

3.  If  an  order  is  issued  what  its  provi¬ 
sion  should  be  with  respect  to: 

(a)  The  scope  of  regulation; 

(b)  The  classification  and  allocation 
of  milk; 

(c)  The  determination  and  level  of 
class  prices; 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers;  and 

(e)  Administrative  provisions. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  with  respect  to  the 
material  issues  to  be  considered,  all  of 
which  are  based  on  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  are  as  follows: 

(1)  Character  of  the  commerce.  All 
milk  to  be  regulated  by  the  proposed 
marketing  agreement  and  order  is  in  the 
current  of  interstate  commerce  and  di¬ 
rectly  burdens,  obstructs,  or  affects  in¬ 
terstate  commerce  in  milk  and  its 
products. 

Substantial  quantities  of  milk  pro¬ 
duced  for  the  Inland  Empire  marketing 
area  and  received  by  handlers,  and  milk 
products  manufactured  from  such  milk, 
actually  cross  State  lines.  Grade  A  milk 
moves  in  bulk  to  Spokane,  Washington, 
milk  plants  from  producers  whose  farms 
are  located  in  the  counties  of  Benewah, 
Bonner,  Boundary,  Kootenai,  and  Latah 
in  Idaho,  and  from  Sanders  County  in 
Montana.  In  February  1955,  about  237 
milk  producers  in  Idaho  and  17  producers 
in  Montana  shipped  more  than  2  million 
pounds  of  milk  to  Spokane  milk  plants. 
This  represented  about  one-fourth  of  the 
milk  shippers  and  one-fifth  of  the  total 
receipts  of  Grade  A  milk  of  these  plants. 
A  few  producers  in  Washington  State 
ship  milk  into  the  portion  of  the  pro¬ 
posed  marketing  area  which  lies  in  Idaho. 

Milk  from  Idaho  and  Washington  are 
inextricably  commingled  in  some  Spo¬ 
kane  milk  plants  prior  to  bottling  for 
fluid  distribution.  Processed  and  pack¬ 
aged  fluid  milk  moves  from  Spokane 
plants  to  such  points  in  Idaho  for  whole¬ 
sale  and  retail  distribution  as  Coeur 
d'Alene,  Sandpoint,  Bonners  Ferry,  and 
Potlatch,  and  to  Troy,  Libby,  and 
Thompson  Falls  in  Montana.  Spokane 
handlers  are  in  competition  with  each 
other  as  well  as  with  local  handlers  for 
wholesale  and  retail  business  in  many 
areas  of  Washington  and  Idaho.  For  ex¬ 
ample,  in  Bonner  County,  Idaho,  a  large 
Spokane  handler  competes  for  sales  with 


another  large  Spokane  handler  and  a 
handler  operating  locally.  In  Kootenai 
County,  Idaho,  two  local  handlers  and  a 
large  Spokane  handler  compete..  The 
three  largest  Spokane  handlers  are  in 
competition  in  Pend  Oreille,  Stevens,  and 
Spokane  Counties  in  the  State  of  Wash¬ 
ington;  in  addition,  six  smaller  handlers 
also  compete  in  the  city  of 'Spokane. 
About  4  percent  of  the  fluid  milk  sales  of 
the  Spokane  milk  plants  are  made  in 
Idaho  and  Montana.  Milk  produced 
within  the  State  of  Washington  and  sold 
in  fluid  form  within  that  segment  of  the 
proposed  marketing  area  which  lies 
within  the  State  of  Washington  is  in 
direct  competition  with  milk  produced 
in  Idaho  and  Montana;  likewise  milk 
produced  within  the  State  of  Idaho  and 
sold  in  fluid  form  within  the  portion  of 
the  marketing  area  which  lies  in  Idaho 
is  in  direct  competition  with  milk  pro¬ 
duced  in  the  State  of  Washington. 

In  addition,  some  milk  of  Washington 
producers  used  for  such  products  as  ice 
cream  and  cottage  cheese  moves  in  the 
form  of  these  products  into  Idaho  ir> 
competition  with  similar  products  either 
locally  produced  or  received  from  other 
States.  Likewise,  the  milk  of  the  Idaho 
and  Montana  producers  supplying  the 
marketing  area  enters  into  direct  com¬ 
petition  with  milk  of  Washington  pro¬ 
ducers  in  similar  uses. 

(2)  Need  for  order.  The  issuance  of 
a  marketing  agreement  or  order  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

Producers  supplying  milk  to  the  In¬ 
land  Empire  marketing  area,  as  defined 
herein,  are  encountering  disrupted  and 
unstable  marketing  conditions.  The 
existing  unsatisfactory  pricing  arrange¬ 
ments  and  trend  of  lower  returns  to  pro¬ 
ducers,  if  permitted  to  continue,  will 
jeopardize  the  production  of  an  adequate 
supply  of  Grade  A  milk  to  meet  market 
needs.  The  problems  encountered  in 
this  area,  which  have  reached  an  acute 
state,  are  not  uncommon  in  fluid  milk 
markets.  They  arise  from  the  presence 
of  factors,  described  below,  generally  in¬ 
herent  in  the  fluid  milk  industry.  Vol¬ 
untary  efforts  of  producers  to  maintain 
an  orderly  market  have  been  ineffective. 

Milk  produced  for  consumption  in  fluid 
form  as  Grade  A  milk  in  the  proposed 
marketing  area  must  be  produced  under 
rigid  sanitary  requirements.  Large  in¬ 
vestments  and  operating  expenses  are 
incurred  by  producers  of  Grade  A  milk. 
Milk,  being  a  perishable  product,  re¬ 
quires  extra  labor,  equipment,  and  care 
in  handling  to  maintain  cleanliness  and 
quality.  To  produce  and  regularly  de¬ 
liver  needed  milk  supplies  to  this  mar¬ 
ket  in  the  fall  and  winter,  as  well  as  in 
the  spring  and  summer,  involve  extra 
costs  of  purchased  feeds  and  care  of 
breeding  herds  as  compared  with  the 
production  of  manufacturing-type  milk. 

There  are  other  uses,  such  as  butter, 
cheese,  ice  cream,  and  milk  powder,  for 
milk  purchased  under  Grade  A  health 
standards.  Such  products  also  may  be 
made  from  milk  not  requiring  the  higher 
sanitary  standards  of  production  and 
handling  required  for  milk  for  fluid  con¬ 
sumption.  Such  manufactured  products 
may  be  stored  and  the  production  and 
transportation  facilities  for  manufac¬ 


turing,  or  “factory,”  milk  <lo  not  have  to 
be  geared  to  supply  market  needs  on  a 
daily  basis  -throughout  the  year.  The 
production  of  such  factory  milk  is  less 
costly  to  the  farmer. 

Although  consumer  demand  for  Grade 
A  milk  for  fluid  use  in  the  Inland  Empire 
marketing  area  is  fairly  constant 
throughout  the  year  as  a  whole,  a  wider 
seasonal  variation  exists  in  the  produc¬ 
tion  of  milk.  The  breeding  character¬ 
istics  of  dairy  cattle  and  spring  and  early 
summer  pasture  feeding  normally  result 
in  a  pronounced  production  cycle  with  a 
high  point  reached  in  May  or  June. 
Thus,  production  is  substantially  in  ex¬ 
cess  of  market  requirements  for  Grade  A 
milk  during  the  spring  (flush)  season 
of  production,  as  compared  with  the 
supply-demand  relationship  in  the  fall 
and  winter  season. 

It  is  necessary  at  all  times  to  have  a 
supply  of  Grade  A  milk  available  some¬ 
what  in  excess  of  the  actual  fluid  milk 
consumption  of  the  market  since  the 
amount  of  milk  sold  in  fluid  form  varies 
from  day  to  day  depending  upon  such 
factors  as  the  weather,  Sundays  and 
holidays;  and  because  the  several  dis¬ 
tributors  operate  independently  of  each 
other,  thus  necessitating  individual  daily 
reserves  of  milk  for  their  varying  opera¬ 
tions.  In  this  market  there  is  need  for 
a  marketwide  “reserve”  or  “cushion”  of 
about  10  percent  on  a  monthly  basis  of 
the  amount  of  milk  actually  sold  in  fluid 
form  to  provide  adequately  for  these 
variations  in  sales. 

The  existing  market  surplus  above 
fluid  milk  and  cream  needs  caused  by  the 
conditions  described  above,  is  a  principal 
contributor  to  the  difficult  pricing  and 
marketing  problems  which  have  to  be 
dealt  with  in  providing  a  stable  market 
for  producers. 

Until  1949,  the  market  for  fluid  milk 
increased  about  as  fast  as  the  milk  sup¬ 
ply  and  even  seasonal  increases  in  pro¬ 
duction  were  paid  for  at  the  full  fluid 
milk  price.  In  the  spring  of  1949,  major 
handlers  in  the  market  established  base 
and  surplus  plans.  From  1949  until  the 
end  of  1953,  milk  was  sufficiently  short 
in  the  fall  and  winter  that  producers 
were  paid  on  bases  in  the  spring  and 
summer  months  only.  While  there  was 
a  seasonal  excess  in  the  spring  and  sum¬ 
mer,  the  production  of  Grade  A  milk  fell 
below  the  level  of  Class  I  utilization  (as 
described  under  the  discussion  on  milk 
classification)  in  the  fall  and  winter. 
The  limited  amount  of  seasonal  excess 
was  used  readily  to  produce  cottage 
cheese,  ice  cream,  ice  cream  mix,  and 
some  butter,  mostly  for  local  consump¬ 
tion.  The  market  had  little  capacity  to 
process  milk  in  excess  of  its  require¬ 
ments  for  ice  cream,  cottage  cheese,  and 
butter.  The  year  1954  was  the  first  that 
producers  were  paid  on  bases  for  the  en¬ 
tire  year. 

Producers  testified  that  until  the  end 
of  1952  the  seasonal  surpluses  were  of 
short  duration  and  were  not  unduly  bur¬ 
densome.  The  operating  cooperative  in 
the  marketing  area  stood  ready  to  re¬ 
ceive  the  milk  of  any  Grade  A  shipper 
who  was  “cut  off”  by  another  handler 
or  for  any  other  reason  needed  an  outlet 
for  his  milk.  This  situation  changed  in 
1953.  With  new  shippers  qualifying  for 
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the  Grade  A  market  and  an  increased 
production  by  regular  shippers,  a  year- 
round  excess  developed.  The  major  han¬ 
dlers  had  excess  milk  in  their  plants 
for  which  they  had  no  immediate  outlet 
and  no  capacity  to  manufacture  stor¬ 
able  dairy  products  other  than  ice  cream, 
cottage  cheese,  and  butter  for  local  con¬ 
sumption.  Considerable  quantities  of 
skim  milk  had  to  be  dumped. 

The  operating  cooperative  felt  obliged 
to  discontinue  receiving  milk  from  other 
than  its  regular  producers  in  1953  as  the 
result  of  a  higher  level  of  supply. 

Since  some  milk  already  on  the  mar¬ 
ket  and  other  milk  from  new  shippers 
had  no  ready  outlet  at  the  prices  then 
prevailing,  such  milk  was  offered  at  re¬ 
duced  prices.  Handlers  purchasing  such 
milk  gained  a  price  advantage  in  pro¬ 
curement,  which  led  to  the  sale  of  such 
milk  in  the  market  at  reduced  retail 
prices.  This,  in  turn,  led  to  the  displace¬ 
ment  of  fluid  milk  sales  at  plants  of  other 
handlers  and  resultant  decreases  in 
returns  for  their  producers.  The  con¬ 
sequent  price  competition  among  han¬ 
dlers  as  an  effort  to  maintain  previous 
sales  levels  disrupted  the  marketing 
situation  for  producers  as  a  whole. 
Testimony  in  the  hearing  record  shows 
that  the  first  break  in  the  price  of  milk 
to  consumers  occurred  in  November  1953 
with  the  introduction  of  the  gallon  con¬ 
tainer.  One  handler  sold  milk  in  gal¬ 
lons  through  his  store  outlets  at  67  cents 
per  gallon  when  4he  established  home 
delivered  price  per  quart  was  22  cents. 
By  August  1954,  a  marketwide  price 
“war”  developed.  Milk  sold  in  gallons  as 
low  as  39  cents  with  week-end  specials  at 
29  cents.  The  major  handlers  in  the 
marketing  area  reduced  their  retail 
prices  3  cents  a  quart  in  an  effort  to  re¬ 
capture  sales  volume.  About  one-half 
of  such  reduction  in  price,  or  76  cents  per 
hundredweight,  has  been  reflected  in  the 
producer  price  level.  Even  at  the  time 
of  the  hearing  continuation  of  the  price 
war  was  evidenced  by  newspaper  adver¬ 
tisements  exhibited  in  the  record. 

The  record  discloses  further  evidence 
of  instability  in  that  some  handlers  have 
refused  to  take  the  milk  of  some  pro¬ 
ducers  even  at  present  prices  and  other 
producers  have  stopped  producing  milk 
for  lack  of  satisfactory  price  and  market 
conditions.  Handlers  have  used  various 
devices  in  bargaining  with  individual 
producers,  resulting  in  unsatisfactory 
prices.  For  example,  one  handler  who 
had  “cut  off”  certain  shippers  bargained 
for  other  shippers’  milk  using  the  amount 
of  “base  milk,”  or  quota  of  delivery,  for 
bargaining ;  this  handler  also  varied  the 
prices  paid  for  base  milk  among  his  ship¬ 
pers.  Another  handler  arbitrarily  re¬ 
duced  bases  15  percent.  A  third  handler 
paid  a  producer  the  factory  price  from 
May  16  to  July  31,  1954;  thereafter,  he 
paid  the  producer  the  Class  I  price  for 
amounts  of  milk  ranging  from  y4  to  Vs 
of  his  production  during  the  October 
1-November  3  period  in  1954.  This  pro¬ 
ducer  shipped  to  another  handler  begin¬ 
ning  with  December  1,  1954  and  received 
the  Class  I  price  for  amounts  of  his  milk 
ranging  from  90  percent  in  December 
1954  to  65  percent  in  April  1955.  The 
record  reveals  that  another  handler  used 
bases  calculated  on  production  records  of 


three  years  ago.  It  also  shows  variations 
in  the  methods  used  by  handlers  to  pay 
for  butterfat  above  or  below  a  “stand¬ 
ard”  butterfat  test. 

Prices  paid  producers  for  excess  (Class 
II)  milk  also  declined  to  below  reason¬ 
able  levels  in  the  Inland  Empire  market 
from  1953  to  the  spring  of  1955.  In  De¬ 
cember  of  1953,  major  handlers  paid 
producers  from  about  $3.75  to  $3.90  per 
hundredweight  for  Class  II  milk  of  4.0 
percent  butterfat  test.  Class  n  prices 
declined  to  about  $3.00  per  hundred¬ 
weight  by  July  of  1954.  This  was  a 
decline  of  75  to  90  cents  per  hundred¬ 
weight.  It  is  officiallly  noticed  that  the 
Class  II  price  for  4.0  milk  in  the  Puget 
Sound  area  declined  only  37  cents  per 
hundredweight  in  the  same  period.  Dur¬ 
ing  the  first  four  months  of  1955,  the 
major  handlers  in  the  Spokane  market 
paid  producers  about  $3.06  per  hundred¬ 
weight  for  Class  II  milk ;  thus,  little  price 
recovery  was  evident  in  the  Inland  Em¬ 
pire  market.  On  the  other  hand,  Class 
II  prices  in  the  Puget  Sound  area  and  for 
the  State  as  a  whole  have  risen  since  the 
summer  of  1954.  During  the  January- 
April  period  of  1955,  Spokane  handlers 
paid  producers  (for  4.0  percent  Class  n 
milk)  about  23  cents  less  than  was  paid 
under  the  Puget  Sound  order.  These 
price  relationships  have  prevailed  dur¬ 
ing  the  past  several  months  even  though, 
on  a  marketwide  basis,  the  milk  in  excess 
of  Class  I  needs  in  the  Inland  Empire 
milkshed  is  utilized  in  more  favorable 
outlets  than  in  the  Puget  Sound  area. 
When  similar  comparison  is  made  with 
condensery  prices  on  a  statewide  basis, 
the  four-month  average  difference  in 
1955  is  even  greater,  the  condensery 
average  exceeding  the  Spokane  price  for 
excess  milk  by  about  31  cents. 

One  handler  questioned  the  need  for 
an  order,  alleging  that  there  is  no  short¬ 
age  of  Grade  A  milk  in  the  marketing 
area  and  no  prospect  of  a  shortage  this 
fall.  The  record,  however,  shows  a  de¬ 
clining  trend  in  milk  production  as  com¬ 
pared  with  a  year  ago. 

It  is  concluded  from  the  above  that  a 
marketing  order  is  needed  to  correct  the 
unstable  marketing  conditions  that  exist 
in  the  Inland  Empire  marketing  area 
caused  by  lack  of  uniformity  in  buying 
prices  by  handlers  and  other  factors 
enumerated  above,  to  promote  a  frame¬ 
work  for  orderly  marketing  and  to  insure 
an  adequate  supply  of  Grade  A  milk  for 
consumers.  An  order  will  provide: 

(a)  A  regular  and  dependable  method 
for  determining  prices  to  producers  at 
levels  comparable  to  those  contemplated 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act,  as  amended; 

(b)  The  establishment  of  uniform 
pricing  to  handlers  for  milk  received 
from  producers  according  to  a  classified 
price  plan  based  upon  the  utilization 
made  of  the  milk ; 

(c)  An  impartial  audit  of  handler’s 
records  of  receipts  and  utilization  to  fur¬ 
ther  insure  uniform  prices  for  milk  pur¬ 
chased; 

(d)  A  means  for  insuring  accurate 
weights  and  tests  of  milk; 

(e)  Uniform  returns  to  producers  sup¬ 
plying  the  market  and  an  equitable 
sharing  by  all  producers  of  the  lower  re¬ 
turns  for  sale  of  reserve  milk; 
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(f)  Uniform  rules  for  the  operation 
of  a  base  and  excess  plan  which  will 
encourage  producers  to  adjust  produc¬ 
tion  seasonally  in  closer  alinement  with 
the  relatively  even  monthly  needs  for  in¬ 
spected  milk ;  and  ‘ 

(g)  Marketwide  information  on  re¬ 
ceipts,  sales,  and  other  data  relating  to 
milk  marketing  in  the  area. 

(3)  Order  provisions — (a)  Scope  of 
regulation.  In  order  to  accomplish 
orderly  marketing  under  Federal  milk 
orders,  certain  techniques  have  been 
authorized  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended.  Two  important  techniques 
are:  (1)  That  regulated  distributors 
(handlers)  should  be  required  to  pay  at 
least  specified  minimum  prices  to  pro¬ 
ducers  in  accordance  with  a  classified-use 
plan  established,  and  (2)  that  the  result¬ 
ing  payments  due  each  producer  should 
be  distributed  uniformly  through  either 
“individual-handler”  pools  or  a  “market¬ 
wide”  pool.  To  implement  these  basic 
techniques,  it  becomes  necessary  to  es¬ 
tablish  clearly  which  plants  and  milk  will 
be  subject  to  the  pricing  provisions 
of  an  order  and  which  producers  will 
participate  in  the  returns  from  the  oper¬ 
ation  of  a  specified  type  of  pool. 

The  Inland  Empire  marketing  area 
(hereinafter  called  the  “marketing 
area”)  should  be  defined  to  include  the 
following  territories  in  the  States  of 
Washington  and  Idaho:  In  Washington- 
Spokane  County  that  portion  of  Stevens 
County  lying  south  of  Township  37  and 
that  portion  of  Pend  Oreille  County 
lying  south  of  Township  35,  and  in 
Idaho — that  portion  of  Bonner  County 
lying  south  of  Township  60  and  west  of 
Range  2  east  Boise  Meridian,  and  all  of 
Kootenai  County,  except  that  portion 
lying  east  of  Range  3  west  Boise  Meridian 
and  south  of  Township  53.  As  used  in 
this  definition,  “territory”  includes  all 
municipal  corporations,  Federal  military 
reservations,  facilities  and  installations 
and  State  institutions  lying  wholly  or 
partly  within  the  above  described  area. 

The  marketing  area  as  defined  above 
comprises  the  markets  in  which  about 
three-fourths  of  the  milk  of  the  compet¬ 
ing  l\andlers  concerned  is  marketed. 
The  cities  of  Spokane,  Washington,  and 
Coeur  d’Alene,  Idaho,  are  the  major 
cities  involved.  TTie  marketing  area  in¬ 
cludes  most  of  the  centers  of  consider¬ 
able  population  where  the  major  han¬ 
dlers  are  in  competition.  This  is  the 
area  in  which  the  problem  of  market 
instability  for  producers  prevails.  Ac¬ 
cording  to  the  1950  Census,  about  275,- 
000  people  reside  in  this  area.  The  sur¬ 
rounding  area  is  sparsely  populated. 

All  the  milk  distributed  in  this  mar¬ 
keting  area  is  received  and  packaged 
within  the  area.  Sanitation  and  inspec¬ 
tion  requirements  for  Grade  A  milk  for 
the  Washington  and  Idaho  counties  in¬ 
cluded  in  the  marketing  area  are  quite 
comparable. 

The  proponents  of  the  order  first  sug¬ 
gested  a  larger  marketing  area,  includ¬ 
ing  portions  of  Whitman  County,  Wash¬ 
ington,  and  Latah  County,  Idaho,  to  the 
south,  and  Lincoln,  Adams,  Grant  Coun¬ 
ties  and  portions  of  Douglas,  Okanogan, 
and  Chelan  Counties  to  the  west.  Upon 
further  consideration,  proponents  aban- 
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doned  their  request  for  such  additional 
area,  which  included  the  communities  of 
Moscow,  Idaho,  Pullman  and  Wenatchee, 
Washington,  and  the  Columbia  Basin 
area  in  the  latter  State.  Other  pro¬ 
posals  set  forth  in  the  hearing  notice 
(but  later  abandoned  by  proponents)  re¬ 
lated  to  the  inclusion  of  all  of  Latah  and 
Nez  Perce  counties,  in  Idaho ;  and  Asotin, 
Douglas,  Chelan,  and  the  southern  por¬ 
tion  of  Okanogan  County,  in  Washing¬ 
ton. 

One  handler  testified  that  the  exclu¬ 
sion  of  Grant  County  (Columbia  Basin) 

-  from  the  marketing  area  would  give  his 
locally  situated  competitors  a  competi¬ 
tive  advantage  in  that  area.  Except  for 
a  distributor  with  a  very  small  business 
at  Grand  Coulee,  there  appear  to  be  no 
bottling  facilities  in  operation  in  Grant 
County.  Most  of  the  producer  milk  in 
this  area  moves  to  milk  plants  in  Spo¬ 
kane,  or  Wenatchee  for  processing  and 
packaging.  Milk  is  returned  from  Spo¬ 
kane  plants  and  distributed  in  packaged 
form.  A  spokesman  for  a  newly  organ¬ 
ized  cooperative  at  Ephrata  testified 
that  the  cooperative  is  planning  to  build 
a  milk  plant  for  processing  and  bottling 
milk  in  the  Columbia  Basin.  This  plant, 
however,  may  not  be  expected  to  be  in 
operation  for  some  months  to  come.  At 
the  present  time  the  milk  of  all  the  prin¬ 
cipal  competitors  for  s^les  in  the  Colum¬ 
bia  Basin  would  be  regulated  by  the  In¬ 
land  Empire  order  even  though  the  mar¬ 
keting  area  is  not  extended  to  cover  the 
Columbia  Basin.  Thus,  there  appears  to 
be  little  reason  to  believe  that  any  Spo¬ 
kane  handler  would  be  disadvantaged 
competitively  as  far  as  such  advantage 
might  result  from  the  price  of  milk  paid 
tq  the  producer.  The  record  indicates 
that  Grant  County  has  not  been  and  is 
not  at  present  a  problem  area  for  pro¬ 
ducers. 

Testimony  also  was  given  by  the  same 
handler  in  support  of  further  enlarge¬ 
ment  of  the  marketing  area  to  addi¬ 
tional  portions  of  northeastern  Washing¬ 
ton,  and  Boundary,  Bonner,  Benewah, 
Kootenai,  and  Latah  Counties  in  Idaho, 
and  the  western  portions  of  Lincoln  and 
Sanders  Counties  in  Montana.  These 
latter  proposals  for  enlargement  of  the 
marketing  area  (except  Latah  County, 
Idaho)  were  omitted  from  the  notice  of 
hearing.  Based  on  the  testimony  sub¬ 
mitted,  there  is  no  indication  that  a  dis¬ 
orderly  marketing  situation  exists  in 
these  sparsely  settled  fringe  areas  or 
that  the  position  of  handlers  operating 
in  them  who  would  be  subject  to  regula¬ 
tion  in  the  Inland  Empire  marketing 
area  will  be  jeopardized. 

Although  all  territory  originally  re¬ 
quested  by  handlers  was  not  included  in 
the  notice  of  hearing,  the  notice  did 
state  that  if  the  evidence  adduced  at  the 
hearing  indicated  it  would  not  be  feasi¬ 
ble  to  promulgate  an  order  for  all  or  part 
of  the  area  set  forth  in  the  notice,  or 
that  additional  territory  should  properly 
be  included  under  any  proposed  order, 
the  hearing  would  be  reopened  for  the 
purpose  of  giving  further  consideration 
to  appropriate  extensions  of  the  market¬ 
ing  area. 

The  record  shows  that  regulated  han¬ 
dlers  sell  a  substantial  .proportion  of  the 
milk  consumed  in  most  counties  located 


outside  the  defined  marketing  area 
which  were  suggested  for  inclusion.  In¬ 
dividual  handlers  will  not  be  disadvant¬ 
aged  significantly  in  making  sales  in 
these  out-of-area  countites  because  (1) 
in  many  instances  their  principal  com¬ 
petitors  also  will  be  regulated  by  the 
same  order,  (2)  the  economies  of  scale 
inherent  in  the  large-scale  processing 
and  distribution  of  milk  in  paper  con¬ 
tainers  will  tend  to  offset  any  short-run 
advantage  in  producer  prices  that  might 
accrue  to  an  occasional  unregulated 
handler,  (3)  in  some  of  the  outlying 
counties  the  only  competition  encount¬ 
ered  by  regulated  handlers  are  local 
producer-handlers  (who  would  be  ex¬ 
empt  from  the  pricing  provisions  of  the 
attached  order).  It  is  neither  admin¬ 
istratively  feasible  nor  necessary  to  in¬ 
clude  within  the  marketing  area  all  the 
territory  in  which  handlers  may  be  dis¬ 
tributing  any  portion  of  their  sales  of 
fluid  milk  products.  In  fact,  it  would  be 
impracticable,  if  not  impossible,  to  ex¬ 
tend  the  marketing  area  to  define  a 
territory  in  which  there  would  not  be 
some  competition  with  unregulated  dis¬ 
tributors.  However,  if  it  appears  that 
the  area  should  be  extended  at  a  future 
time  it  may  be  done  by  the  usual  amend¬ 
ment  proceedings. 

Marketwide  data  on  sales  in  and  out 
of  the  marketing  area  obtained  under 
the  order  will  assist  in  evaluating  any 
developments  affecting  the  future  ap¬ 
propriateness  of  the  size  of  the  defined 
marketing  area.  A  careful  review  of  the 
record  testimony  indicates  that  it  is 
clearly  feasible  to  issue  an  order  for 
the  marketing  area  proposed  herein 
without  reopening  the  hearing  to  con¬ 
sider  extending  the  defined  marketing 
area. 

The  establishment  of  minimum  prices 
for  milk  which  are  required  to  be  paid 
by  handlers,  and  the  distribution  to  pro¬ 
ducers  of  the  returns  from  the  sale  of 
milk  by  means  of  a  marketwide  pool  as 
herein  provided,  make  it  necessary  to 
identify  precisely  (a)  the  milk  to  which 
such  minimum  prices  apply,  and  (b)  the 
farmers  or  producers  who  are  to  share 
in  the  returns  from  the  sale  of  milk  for 
which  minimum  prices  are  established. 
Primarily  for  these  purposes  the  order 
should  include  definitions  of  “dairy 
farmer,”  “producer,”  “pool  plant,”  “non¬ 
pool  plant,”  “producer  milk,”  and 
“other  source  milk.” 

It  is  also  necessary,  of  course,  to  de¬ 
fine  the  term  “handler”  essentially  for 
the  purpose  of  identifying  those  persons 
on  whom  obligations  and  requirements 
are,  or  may  be,  imposed  by  the  order, 
including  the  obligation  to  pay  the  min¬ 
imum  prices  established.  It  is  provided, 
however,  that  a  “producer-handler”  shall 
be  exempt  from  all  the  regulatory  pro¬ 
visions  of  the  order  except  that  requiring 
the  filing  of  reports  as  requested  by  the 
market  administrator.  The  producer- 
handler  maintains  control  of  his  milk 
until  ultimate  disposition  and  in  this 
respect  his  situation  is  entirely  different 
from  the  regular  producer  whose  milk 
is  marketed  through  a  handler.  On  the 
other  hand,  such  persons  frequently 
change  their  status  and  it  is  necessary 
for  the  market  administrator  to  have 


authority  to  require  reports  from  the 
producer-handler  in  order  to  verify  his 
continued  status  as  such  as  well  as  to 
supplement  other  market  information. 

The  Washington  State  Uniform  Fluid 
Milk  Act,  together  with  county  and  mu¬ 
nicipal  milk  ordinances  and  codes,  re¬ 
quires  that  milk  for  consumption  in  that 
segment  of  the  marketing  area  located 
in  the  State  of  Washington  in  the  form 
of  milk  and  the  milk  products  defined 
herein  (§  1008.41  (a))  as  Class  I  milk 
to  be  derived  exclusively  from  Grade  A 
milk.  Milk  of  similar  quality  is  required 
for  such  products  in  the  Idaho  portion  of 
the  defined  marketing  area.  Such  laws 
and  regulations  prescribe  the  conditions 
under  which  such  milk  may  be  produced 
and  distributed.  In  general,  however, 
any  Grade  A  milk  is  eligible  for  distribu¬ 
tion  within  the  marketing  area,  insofar 
as  health  authority  regulations  are  con¬ 
cerned,  regardless  of  whether  or  not  it 
was  produced  primarily  for,  and  as  a  part 
of  the  regular  supply  for,  the  particular 
communities  included  in  the  marketing 
area. 

While  it  is  not  the  purpose  of  the  order 
to  prescribe  the  area  from  which  milk 
may  be  obtained  for  distribution  in  the 
marketing  area,  it  must  be  recognized 
that  a  marketwide  pooling  arrangement 
is  subject  to  certain  abuses  against  which 
reasonable  safeguards  must  be  provided. 
The  institution  of  a  marketwide  pool 
could  create  incentive  for  producers  and 
handlers  who  had  not  previously  supplied 
milk  for  the  marketing  area  to  become 
eligible  to  share  in  the  Class  I  sales  of 
the  market  without  actually  supplying 
the  market  with  fluid  milk  or  assuming 
any  responsibility  for  maintenance  of  the 
necessary  reserve  supply.  Such  a  devel¬ 
opment  would  not  only  fail  to  contribute 
to  the  orderly  marketing  of  milk  in  the 
area  or  to  any  of  the  purposes  sought  to 
be  accomplished  by  the  order,  but  rather 
would  tend  to  conflict  with  such  objec¬ 
tives.  On  the  other  hand,  all  sources 
from  which  milk  is  obtained  as  a  neces¬ 
sary  part  of  the  supply  for  the  area  dur¬ 
ing  the  season  of  lowest  production 
should  be  entitled  to  participation  in  the 
pool  on  a  year-round  basis. 

Accordingly,  “producer  milk”  (in¬ 
tended  to  identify  the  milk  for  which 
minimum  prices  are  required  to  be  paid) 
is  defined  as  Grade  A  milk  received  at 
(or  caused  to  be  diverted  from)  a  “pool 
plant.”  The  term  “pool  plant”  is  de¬ 
fined  in  a  manner  designed  to  include  all 
those  plant  sources,  and  only  those 
sources,  of  Grade  A  milk  which  may  rea¬ 
sonably  be  considered  as  an  integral  part 
of  the  year-round  supply  for  the  market¬ 
ing  area. 

All  plants,  except  those  operated  by 
producer-handlers,  from  which  some 
Class  I  milk  is  distributed  within  the 
marketing  area. on  wholesale  or  retail 
routes  are  included  under  the  definition. 
Thus,  the  definition  will  cover  all  plants 
at  which,  producer  milk  is  received  and 
from  which  such  distribution  is  made  at 
the  present  time  and  any  additional 
plants  from  which  Class  I  milk  may  be 
distributed  on  wholesale  or  retail  routes 
wholly  or  partially  within  the  market¬ 
ing  area  in  the  future.  Since,  as  pre¬ 
viously  indicated  in  this  decision,  all 
such  plants  actively  compete  for  con- 
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sumer  outlets  within  the  confines  of  the 
marketing  area,  it  is  deemed  necessary 
to  regulate  all  such  plants  on  equivalent 
terms. 

Route  distribution,  in  this  connection 
is  intended  to  include,  but  not  to  be  lim¬ 
ited  to,  any  delivery  (including  a  sale  to 
the  public  at  the  plant  or  plant  store) 
in  customary  consumer  packages  to  var¬ 
ious  types  of  consumer  outlets  such  as 
homes,  stores,  hotels,  restaurants,  or 
miscellaneous  other  establishments 
which  themselves  are  not  primarily  en¬ 
gaged  in  the  handling  and  processing  of 
milk  or  milk  products. 

The  definition  will  cover  also  those 
plants  from  which  milk  is  not  distributed 
on  wholesale  or  retail  routes  but  which 
serve  as  plant  sources  of  milk  for  distrib¬ 
uting  plants  provided  the  quantities  sup¬ 
plied  meet  a  minimum  standard.  At  the 
present  time  there  is  only  one  plant  of 
this  type  known  to  be  serving  the  mar¬ 
keting  area.  It  is  apparent  from  the  tes¬ 
timony  in  the  record  that  the  total  vol¬ 
ume  of  Grade  A  milk  produced  and  re¬ 
ceived  at  such  plant  is  an  integral  part 
of  the  supply  for  the  marketing  area. 
That  being  the  case,  such  plant  should 
have  no  difficulty  in  meeting  the  deliv¬ 
ery  requirements  of  the  pool  plant  defini¬ 
tion. 

Pursuant  to  the  definition,  this  type  of 
plant  would  be  included  in  the  pool  in 
the  period  October  through  December 
(period  of  seasonally  lowest  production) 
if  50  percent  or  more  of  the  milk  received 
at  the  plant  directly  from  producers  was 
shipped  in  the  form  of  milk  to  a  plant 
engaged  in  the  distribution  of  milk  on 
routes  within  the  marketing  area.  A 
plant  so  supplying  the  marketing  area 
with  at  least  50  percent  of  its  milk  re¬ 
ceived  directly  from  producers  for  the 
entire  period  October  through  December 
would  be  eligible  for  pool  participation 
without  additional  requirements  during 
the  following  months  of  January  through 
September.  A  plant  supplying  the  mar¬ 
keting  area  with  less  than  50  percent  of 
its  receipts  in  the  season  of  shortest  pro¬ 
duction  should  be  considered  a  source 
primarily  for  some  other  market  or  mar¬ 
kets.  Such  a  plant,  nevertheless,  could 
participate  in  the  pool  during  any  of  the 
following  months  of  January  through 
September  if  20  percent  or  more  of  the 
milk  received  from  producers  at  the  plant 
was  shipped  to  a  plant  distributing  in 
the  area. 

Such  limitations  on  pool  participation 
is  expected  to  affect  only  those  plants 
which  have  no  record  of  having  supplied 
the  marketing  area  with  Grade  A  milk. 
Such  a  plant  should  be  included  in  the 
marketwide  pool  under  the  order  only 
in  those  months  of  the  year  in  which  it 
actually  supplies  a  substantial  quantity 
of  milk  to  the  area,  or  in  months  when 
because  of  shipments  in  the  recent  past 
it  may  reasonably  be  considered  to  con¬ 
stitute  an  integral  part  of  the  market. 

Withdrawal  from  the  market  of  the 
milk  received  at  a  particular  plant  dur¬ 
ing  the  months  of  January  through  Sep¬ 
tember  would  not  be  likely  to  seriously 
threaten  the  marketing  area  with  an  in¬ 
sufficient  supply.  It  seems  justified, 
therefore,  to  permit  the  voluntary  with¬ 
drawal  from  the  pool  during  that  period 


of  any  pool  plant  unless  it  is  a  plant  from 
which  Class  I  milk  is  distributed  to  con¬ 
sumer  outlets  in  the  marketing  area. 

If  milk  other  than  producer  milk  as 
defined  is  distributed  as  Class  I  milk 
within  the  marketing  area,  it  is  neces¬ 
sary  to  require  payments  to  be  made  into 
the  producer -settlement  fund  on  such 
milk  in  order  to  maintain  reasonable 
uniformity  of  cost  of  milk  and  equity 
among  handlers,  and  to  preserve  the  in¬ 
tegrity  of  the  classified-ifrice  plan  for 
milk.  Accordingly,  there  is  included  in 
§  1008.70  of  the  order  a  provision  for  in¬ 
cluding  in  the  value  of  milk  computed 
for  each  handler  receiving  milk  from 
producers  a  payment  at  the  difference 
between  the  Class  I  price  and  the  Class  II 
price  per  hundredweight  on  “other 
source  milk”  received  by  him  in  excess 
of  his  total  volume  of  Class  n  milk. 

As  stated  previously,  all  the  Grade  A 
milk  produced  for  consumption  in  fluid 
form  in  the  State  of  Washington  is  sub¬ 
ject  to  uniform  statewide  sanitary 
standards  administered  by  the  State 
government.  As  a  consequence  of  this 
uniform  code  of  sanitary  requirements 
and  under  reciprocal  arrangements  with 
health  authorities  in  Idaho,  milk  pro¬ 
duced  under  the  code  anywhere  in  the 
State  of  Washington  is  eligible  from  a 
sanitation  standpoint  for  sale  in  the  In¬ 
land  Empire  marketing  area.  Although 
all  Grade  A  milk  produced  in  the  State 
is  eligible  for  sale  in  the  marketing  area, 
it  is  obvious,  of  course,  that  all  the  milk 
so  produced  does  not  constitute  the  reg¬ 
ular  and  normal  supply  of  milk  for  the 
regulated  marketing  area.  For  this 
reason,  it  is  necessary  to  develop  stand¬ 
ards  which  distinguish  that  Grade  A 
milk  which  is  in  fact  the  normal  and 
regular  supply  for  the  Inland  Empire 
area  from  that  Grade  A  milk  which  is 
not  a  part  of  the  regular  and  normal 
supply,  so  that  regulation  by  the  order 
may  be  imposed  fully  on  that  milk  which 
is  the  regular  and  normal  supply  for  the 
area  while  with  respect  to  that  milk 
which  is  not  a  part  of  such  supply,  the 
regulation  may  be  applied  only  to  the 
extent  necessary  to  integrate  the  other 
source  milk  into  the  regulatory  scheme. 
Since  the  sanitation  standards  for  Grade 
A  milk  are  uniform  throughout  the 
State,  it  is  not  possible  to  identify  the 
regular  and  normal  supply  for  this  mar¬ 
keting  area  on  the  basis  of  distinctive 
sanitation  requirements. 

Neither  is  the  unqualified  shipment  of 
milk  to  the  marketing  area  for  Class  I 
utilization  a  practical  basis  for  identify¬ 
ing  the  milk  which  should  be  fully  regu¬ 
lated  under  the  order.  If  any  small,  in¬ 
cidental,  or  accidental  shipment  of  milk 
into  the  marketing  area  were  to  bring 
under  total  regulation  all  the  milk  at  the 
plant  from  which  such  shipment  was 
made,  great  hardship  could  be  caused  to 
the  operator  of  such  plant  and  to  the 
farmers  delivering  milk  to  such  an  oper¬ 
ator.  Because  of  the  uniformity  of 
health  requirements  throughout  the 
State,  small  quantities  of  milk  may  be 
disposed  of  in  the  regulated  marketing 
area  as  Class  I  from  plants  which  are 
not  normal  or  regular  sources  of  supply 
for  the  marketing  area.  Moreover,  the 
operators  of  the  plants  from  which  such 
shipments  arise  may  not  wish  to  bring 


their  plants  under  total  regulation. 
There  are  many  situations  in  which 
plant  operators  may  find  it  economical 
or  desirable  to  make  shipments  of  small 
quantities  of  milk  to  the  marketing  area 
and  in  which  it  is  neither  necessary  nor 
desirable  in  terms  of  effective  regulation 
to  bring  the  operators  of  such  plants 
fully  under  the  regulation.  For  instance, 
a  plant  which  is  associated  with  a  mar¬ 
ket  outside  the  Inland  Empire  area  may 
find  it  advantageous  to  ship  milk  to  a 
plant  regulated  by  the  order  in  order  to 
have  such  milk  converted  into  manufac¬ 
tured  dairy  products.  It  is  quite  possi¬ 
ble,  however,  through  misunderstanding, 
or  from  errors  of  estimating  the  utiliza¬ 
tion  of  milk,  for  milk  which  was  intended 
for  utilization  in  Class  II  products  to  be 
assigned  a  CT&ss  I  classification.  If 
through  such  accident  or  misunder¬ 
standing  a  plant  were  placed  completely 
under  regulation,  considerable  hardship, 
unnecessary  to  effective  regulation, 
might  result.  For  this  reason,  it  is  not 
practical  nor  desirable  to  place  a  plant 
totally  under  regulation  merely  because 
a  small  quantity  of  milk  shipped  by  it  to 
the  market  finds  its  way  into  a  Class  I 
utilization.  '  \ 

The  Inland  Empire  order  provides  for 
a  marketwiae  pool.  Under  this  pooling 
plan,  handlers  whose  proportion  of  util¬ 
ization  in  Class  I  is  greater  than  the 
market  as  a  whole  make  payments  into 
an  equalization  fund  and  those  handlers 
whose  proportion  of  utilization  in  Class 
I  is  less  than  the  average  for  the  market 
receive  payments  out  of  the  equalization 
fund.  This  method  of  payments  into 
and  out  of  the  equalization  fund  is  the 
essential  mechanism  for  providing  uni¬ 
formity  of  payments  to  farmers  irrespec¬ 
tive  of  the  handler  to  whom  they  deliver 
their  milk  and  provision  for  equalized 
payments  to  farmers  is  necessary  to  the 
maintenance  of  stable  and  orderly  mar¬ 
keting  conditions  in  the  defined  market¬ 
ing  area. 

Because  handlers  with  less  than  the 
market  average  proportion  of  milk  in 
Class  I  may  draw  payments  out  of  the 
producer-settlement,  or  equalization, 
fund,  there  is  an  advantage  to  any  plant 
operator  who  has  less  than  the  market¬ 
wide  average  proportion  of  milk  in  Class 
I  to  place  himself  under  regulation  in 
order  to  obtain  these  payments  and, 
thereby,  make  it  possible  for  him  to  pay 
the  uniform  prices  established  under  the 
order  to  his  producers.  The  smaller  the 
plant  operator’s  proportion  in  Class  I, 
the  greater  is  the  advantage  of  regula¬ 
tion  to  him.  Under  these  circum¬ 
stances,  plants  which  are  engaged  pri¬ 
marily  in  the  manufacture  of  milk  into 
dairy  products,  rather  than  as  suppliers 
of  Class  I  milk  to  the  marketing  area, 
will  attempt  to  place  their  plants  under 
regulation  for  the  sole  purpose  of  obtain¬ 
ing  payments  out  of  the  equalization 
fund.  The  result  of  this,  however,  will 
be  to  reduce  the  returns  to  those  farmers 
whose  milk  actually  constitutes  the  regu¬ 
lar  source  of  supply  of  Class  I  milk  for 
the  marketing(  area. 

It  is  necessary  for  the  reasons  stated, 
therefore,  that  milk  which  in  fact  con¬ 
stitutes  the  regular  and  normal  sources 
of  supply  for  the  marketing  area  be 
distinguished  from  other  milk  which 
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marketing  and  pricing  conditions  within 
the  established  marketing  area. 

Two  classes  of  milk  should  be  estab¬ 
lished.  Class  I  milk  should  include  all 
skim  milk  (including  reconstituted  skim 
milk)  and  butterfat  disposed  of  in  fluid 
(including  concentrated  fluid)  and 
frozen  form  as  milk,  skim  milk,  skim 
milk  drinks,  buttermilk,  flavored  milk 
and  milk  drinks,  cream,  and  closely  re¬ 
lated  cream  products.  It  should  include 
also  all  skim  milk  and  butterfat  repre¬ 
sented  by  variations  in  inventory  and 
that  not  specifically  accounted  for  as 
Class  II  milk,  except  for  a  reasonable 
allowance  for  shrinkage.  Class  II  milk 
should  include  milk  and  butterfat  used 
for  to  produce  manufactured  milk  products 
or  such  as  cottage  cheese,  ice  cream,  ice 
age  cream  mix,  and  frozen  desserts  (which 
ore,  products  are  hereinafter  referred  to  as 
;ion  Class  II  A),  evaporated  milk,  Cheddar 
lass  cheese,  nonfat  dry  milk  solids,  aerated 
,ab-  cream  products,  etc.,  and  a  reasonable 
rice  allowance  for  shrinkage, 
the  Milk,  cream,  and  certain  products  of 
hen  milk  and  cream  disposed  of  for  con- 
the  sumption  in  fluid  form  are  required  to 
l  as  be  made  from  Grade  A  milk  in  accord- 
rice  ance  with  health  regulations  effective  in 
the  the  marketing  area.  Extra  expenses  in* 
>uld  curred  in  th£  production  and  delivery  of 
_>ur-  milk  for  these  purposes  warrant  the 
poses  in  the  marketing  area.  classification  of  this  milk  as  Class  I  milk 

It  may  be  noted  also  that  other  source  and  the  pricing  of  it  above  the  level  of 
milk  not  of  Grade  A  quality  as  well  as  prices  for  Class  II  uses, 
that  of  Grade  A  quality  is  received  and  Except  for  cottage  cheese,  none  of  the 
handled  by  handlers  subject  to  the  reg-  products  included  in  Class  II  milk  are 
ulation.  Although  from  the  standpoint  required  by  health  regulations  to  be 
of  health  standards,  it  is  not  legal  to  use  processed  from  Grade  A  milk.  These 
such  milk  for  Class  I  uses  except  under  products,  although  they  may  contain 
emergency  dispensation  granted  by  the  some  Grade  A  milk,  must  be  priced  so 
applicable  health  authorities,  the  pos-  as  to  meet  competition  from  products 
sibility  remains  that  this  grade  of  milk  which  may  be  made  from  milk  produced 
may  find  its  way  at  times  into  fluid,  or  for  manufacturing  purposes.  It  is  con- 
Class  I,  products.  If  this  occurs,  the  sidered  necessary  to  permit  the  free 
same  rate  of  payment  should  apply  to  movement  of  excess  milk,  when  not 
such  milk  since  its  value  is  established  needed  to  supply  the  market  for  Class  I 
by  a  lack  of  eligibility,  on  a  Grade  A  uses,  into  manufacturing  channels  with- 
standard,  for  regular  use  as  Class  I  milk,  out  burdensome  disadvantage  to  han- 
This  characteristic  stamps  it  the  equiv-  dlers.  Health  authorities  in  the  city  of 
alent,  from  a  use  standpoint,  as  surplus  Spokane  require  that  cottage  cheese  be 
Grade  A  milk,  and  for  the  same  general  made  from  Grade  A  milk  or  from  nonfat 
grounds  as  are  set  forth  above  with  re-  dry  milk  solids  produced  from  Grade  A 
spect  to  the  payment  applicable  to  other  milk;  however,  some  communities  in  the 
source  milk  of  Grade  A  quality,  a  similar  marketing  area  do  not  have  this  require- 
payment  should  apply.  .  -  ment.  The  net  result  is  that  a  con- 

On  the  other  hand,  such  payments  siderable  amount  of  Grade  A  producer 
should  not  apply  to  milk  entering  this  milk  is  used  in  the  manufacture  of  cot¬ 
marketing  area  from  a  plant  regulated  tage  cheese  to  supply  the  marketing 
under  another  order  since  its  proper  area. 

classification  and  price  will  be  deter-  Although  Grade  A  milk  is  not  required 
mined  pursuant  to  the  other  order,  and  f°r  i°e  cream  sold  in  the  marketing  area, 
if  used  in  Class  I  milk  as  defined  in  this  a  substantial  amount  of  excess  Grade  A 
order  will  be  priced  equivalently  (with 

,  „  _ _ „„„„  *.  dlers  testified  that  high  quality  milk  is 

due  allowance  for  the  transportation  cost  desired  and  is  used  for  this  product, 
between  markets)  under  the  other  order.  Qne  iarge  handler  indicated  that  for 
(b)  Classification  of  milk.  A  classi-  some  time  he  had  been  paying  a  25-cent 
fled-use  plan  should  be  established  to  premium  over  the  price  for  other  Class 
insure  that:  (a)  minimum  prices  for  milk  II  uses  for  milk  used  for  both  cottage 
will  be  uniform  among  handlers  accord-  cheese  and  ice  cream.  The  record  shows 
ing  to  use,  (b)  a  price  may  be  fixed  for  that  other  handlers  also  place  a  higher 
milk  disposed  as  Class  I  at  a  level  which  value  on  milk  so  used  than  for  use  in 
will  bring  forth  an  adequate  supply  of  other  manufactured  products.  If  non- 
pure  and  wholesome  milk,  and  (c)  a  nec-  fat  dry  milk  solids  from  outside  sources 
essary  reserve  of  inspected  milk  may  be  are  substituted  for  the  skim  milk  derived 
maintained  at  all  times  (and  priced  in  from  producer  milk  for  cottage  cheese 
appropriate  relationship  with  manufac-  use,  such  solids  must  be  produced  from 
turing  milk  prices)  without  disrupting  Grade  A  milk  at  the  point  of  origin  and 


might  enter  the  marketing  area.  Sec-  milk,  1 
tion  1008.8  of  the  order  is  designed  to  relativt 
identify  the  regular  and  normal  sources  displac 
of  supply  for  the  Inland  Empire  mar-  I  uses 
keting  area.  Under  the  definition  of  of  Con 
"pool  plant”  provided  in  such  section,  Agricu 
any  plant  no  matter  where  located  which  of  193' 
is  associated  with  the  Inland  Empire  mum  p 
market  only  as  a  source  of  supply  for  a  ulated 
local  distributing  plant  may  bring  itself  feated. 
under  regulation  by  performing  in  the  i 
manner  required,  and  any  such  plant 
may  relieve  itself  of  regulation  when  it 
no  longer  operates  in  a  way  that  brings 
it  within  the  scope  of  this  section  of  the 
order.  Under  these  circumstances,  the 
decision  as  to  whether  a  plant  will  be 
fully  regulated  under  the  order  or  will 
not  be  subject  to  regulation  is  determined 
by  the  decision  of  th%  plant  operator 
himself. 

Since  the  order  provides  for  the  iden¬ 
tification  of  that  milk  which  is  subject 
to  total  regulation  under  the  order,  the 
possibility  remains  that  some  milk  (i.  e. 
other  source  milk)  will  be  disposed  of  in 
the  marketing  area  as  Class  I  which  is 
not  subject  to  toted  regulation. 

The  provision  requires  that  on  all 
other  source  milk:  classified  as  Class  I, 
a  payment  shall  be  made  into  the  equali¬ 
zation  fund  at  a  rate  equal<to  the  differ¬ 
ence  between  the  Class  I  price  and  the 
Class  n  price.  Payments  at  this  rate 
are  necessary  to  maintain  the  integrity 
of  the  pricing  and  pooling  provisions  of 
the  order. 

Essentially  all  the  other  source  milk 
which  might  be  utilized  as  Class  I  in  the 
marketing  area  would  be  produced  as 
part  of  a  supply  intended  primarily  to 
meet  the  demand  for  milk  for  fluid  con¬ 
sumption  (or  the  equivalent  of  Class  I 
milk  uses  under  the  order)  in  some  area 
in  the  States  of  Washington  or  Idaho 
other  than  the  area  regulated  by  this 
order  but  not  used  for  such  purposes  in 
the  area  for  which  it  was  produced.  It 
could  only  be  milk  which  became  sur¬ 
plus  to  the  needs  for  milk  for  fluid  dis¬ 
position  in  the  area  for  which  it  was  pro¬ 
duced.  If  the  plant  operator  could  not 
find  a  Class  I  sale  for  such  milk  within 
the  regulated  marketing  area,  it  would 
be  necessary  for  him  to  convert  the  milk 
into  a  manufactured  milk  product.  The 
most  likely  surplus  disposition  of  this 
otrier  source  mill:  would  be  as  butter  and 
nonfat  dry  milk  solids,  or  cheese.  Its 
value,  therefore,  to  the  plant  operator 
would  be  a  surplus  milk  value.  The 
Class  II  price  for  milk  under  the  Inland 
Empire  order  is  based  on  the  value  of 
milk  when  it  is  converted  into  butter  and 
nonfat  dry  milk:  solids  and  this  is  the 
price  which  regulated  handlers  are  re¬ 
quired  to  pay  for  milk  when  they  convert 
it  into  these  two  products.  The  Class  II 
price,  therefore,  is  an  accurate  and  fair 
representation  of  the  value  to  the  re¬ 
ceiving  plant  operator  of  surplus  milk 
which  is  disposed  of  as  other  source  milk 
for  Class  I  purposes  in  the  marketing 
area. 

If  unregulated  plant  operators  were 
allowed  to  dispose  of  surplus  milk  for 
Class  I  purposes  in  the  regulated  mar¬ 
keting  area  without  some  compensating, 
or  neutralizing,  provision  in  the  order, 
it  is  clear  that  the  disposition  of  such 
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such  solids  command  a  premium  of 
about  3  cents  a  pound  (or  25  cents  per 
hundredweight  of  milk,  assuming  a  non¬ 
fat  dry  milk  solids  yield  of  8.5  pounds  to 
the  hundredweight)  over  the  market  for 
nonfat  dry  milk  solids  as  expressed  in  the 
Class  II  price  formula.  This  quality  of 
nonfat  dry  milk  solids  is  frequently  used 
in  the  manufacture  of  ice  cream  and  ice 
cream  mix  also,  because  of  the  resulting 
improved  quality  and  yield  of  the  prod¬ 
uct.  There  is  a  year-round  market  for 
producer  milk  within  the  marketing  area 
in  these  products. 

Because  considerable  Grade  A  milk  is 
desired  for  these  products  in  the  market¬ 
ing  area,  and  for  the  other  reasons  given, 
this  milk  should  be  priced  somewhat 
higher  than  Class  n  milk  which  repre¬ 
sents  primarily  an  outlet  for  excess  re¬ 
serve  supplies  of  milk  in  manufactured 
products  which  must  compete  on  a  na¬ 
tionwide  basis  with  products  produced 
from  ungraded  milk.  It  is  recom¬ 
mended,  therefore,  that  producer  milk 
used  to  produce  cottage  cheese,  ice 
cream,  ice  cream  mix,  and  frozen  des¬ 
serts  be  designated  as  Class  II  A  milk 
and  be  priced  25  cents  per  hundred¬ 
weight  higher  than  the  remainder  of 
Class  II  milk. 

A  proposal  for  classifying  milk  steri¬ 
lized  and  packaged  in  hermetically  sealed 
cans  by  the  “Winger  Process”  as  Class  II 
milk  was  made  at  the  hearing.  Pro¬ 
ponent  was  not  actually  in  business  at 
the  time  of  the  hearing,  but  stated  that 
he  is  in  the  process  of  equipping  a  plant 
in  Moses  Lake,  Washington,  to  handle 
milk,  including  excess  Grade  A  milk,  for 
this  purpose.  It  was  contended  that  the 
principal  markets  sought  for  this  steri¬ 
lized  whole  milk  product  would  be  the 
armed  services  and  commercial  outlets 
for  shipment  overseas  to  remote  areas 
where  fresh  fluid  milk  is  not  available. 
It  was  further  contended  that  this  prod¬ 
uct  would  provide  an  outlet  for  excess 
Grade  A  milk  in  the  Spokane  area  as 
well  as  for  any  excess  of  production  in 
the  Columbia  Basin  area  which  may  de¬ 
velop.  There  is  indication  on  the  record 
that  Grade  A  milk  will  not  be  required 
for  this  sterilized  product.  Under  the 
circumstances  it  is  concluded  that  milk 
used  to  produce  such  product  should  be 
classified  as  Class  II  milk. 

The  hearing  record  shows  further  that 
some  skim  milk  customarily  is  either 
dumped  or  disposed  of  as  livestock  feed 
during  the  seasonal  surplus  period  for 
lack  of  manufacturing  facilities.  The 
attached  order  provides  that  under  cer¬ 
tain  limited  conditions  milk  disposed  of 
in  these  outlets  may  be  classified  and 
paid  for  by  handlers  as  Class  II  milk.  In 
order  to  forestall  improper  accounting 
for  such  milk,  it  is  recommended  that 
such  dispositions  be  limited  to  skim  milk 
and  apply  only  to  the  months  of  April, 
May,  June,  and  July.  Furthermore,  in 
the  case  of  skim  milk  dumped,  such  clas¬ 
sification  should  be  allowable  only  when 
the  market  administrator,  or  his  repre¬ 
sentative,  is  provided  the  opportunity 
to  witness  the  dumping.  Six  hours’ 
advance  notice  to  the  market  adminis¬ 
trator  by  the  handler  concerning  his 
intention  to  dump  skim  milk  should  be 
adequate  considering  the  locations  of  the 


various  plants  to  be  regulated.  Other¬ 
wise,  dumped  milk  should  be  classified 
“unaccounted  for”  and  priced  as  Class 
I  milk. 

Some  shrinkage  is  unavoidable  in  op¬ 
erating  a  milk  plant.  Testimony  in  the 
hearing  record  indicates  that  a  fluid  milk 
operation  efficiently  operated,  and  for 
which  accurate  and  complete  records  are 
maintained,  should  not  experience  nor¬ 
mal  shrinkage  in  excess  of  2  percent  of 
producer  milk,  and  perhaps  less.  Fluid 
milk  operations  comprise  the  bulk  of  the 
milk  handled  by  handlers  in  the  market¬ 
ing  area.  If  experience  under  regulation 
indicates  a  smaller  percentage  of  shrink¬ 
age,  this  fact  may  be  given  consideration 
in  a  subsequent  hearing.  Thus,  all  un¬ 
accounted-for  milk,  other  than  actual 
shrinkage  up  to  2  percent  of  total  re¬ 
ceipts  of  skim  milk  and  butterfat  from 
producers  which  may  be  classified  as 
Class  II  milk,  should  be  classified  as  Class 
I  milk.  Since  Class  II  milk  is  accounted 
for  on  a  used-to-produce  basis,  this 
shrinkage  provision  should  result  in  no 
hardship  to  handlers  with  regard  to  milk 
used  for  manufacturing  purposes. 
Shrinkage  on  other  source  milk,  however, 
will  be  allowed  in  the  lowest  available 
use  classification  under,  the  allocation 
provisions,  since  other  source  milk  is  de¬ 
ducted  on  the  basis  of  receipts  rather 
than  on  product  use. 

In  most  milk  markets,  there  are  a  cer¬ 
tain  number  of  transactions  between 
handlers  such  as  transferring  milk  from 
one  handler’s  plant  to  that  of  another 
or  to  the  plant  of  a  person  who  is  not  a 
handler.  Administratively,  since  milk 
is  readily  converted  into  other  products, 
a  method  of  classifying  milk  transferred 
between  plants  is  necessary.  With  re¬ 
gard  to  such  movements  of  milk,  the 
order  provides  that  the  responsibility 
for  correct  classification  should  be  placed 
on  the  handler  who  first  receives  the 
milk  from  producers.  In  case  any  milk 
is  transferred  without  adequate  proof  of 
use,  such  milk  should  be  classified  as 
Class  I  milk. 

A  suggestion  was  made  in  the  brief 
filed  by  a  proponent  producer  organi¬ 
zation  that  a  reasonable  distance  should 
be  fixed  beyond  which  the  market  ad¬ 
ministrator  should  not  be  required  to 
send  auditors  to  verify  the  utilization  of 
milk  involved  in  interplant  transactions. 
A  radius  of  200  miles  from  the  Spokane 
Courthouse  was  offered  as  a  reasonable 
distance  for  the  purpose.  This  sugges¬ 
tion  was  not  discussed  at  the  time  oral 
evidence  was  being  taken.  Since  the 
record  does  not  indicate  that  reserve 
milk  has  been  transported  such  a  dis¬ 
tance  at  any  time  in  the  past,  it  does  not 
appear  necessary  at  this  time  to  estab¬ 
lish  a  definite  geographical  area  beyond 
which  milk  moved  will  be  Class  I  with¬ 
out  audit.  A  future  hearing  will  pro¬ 
vide  opportunity  for  full  consideration 
of  the  proposal. 

The  order  also  provides  for  the  reclas¬ 
sification  of  milk  originally  classified  in 
one  class,  but  later  used  or  reused  in 
another  class.  The  classification  of  milk 
is  designed  particularly  to  assure  pro¬ 
ducers  of  the  proper  return  for  milk  used 
in  each  class  and  to  place  handlers  on 
an  equitable  cost  basis  with  respect  to  the 


minimum  purchase  price  of  milk  from 
producers.  Such  a  provision  is  necessary 
to  achieve  this  objective. 

The  handler  who  first  receives  the 
milk  from  producers  should  bear  the 
responsibility  of  accounting  for  the  use 
of  such  milk.  This  will  be  facilitated  by 
requiring  such  handler  to  show  an  actual 
Class  II  or  Class  n  A  use  of  milk,  or,  as  * 
an  alternative,  have  such  milk  classified 
as  Class  I  milk.  Other  source  milk 
should  be  allocated  first  to  Class  II  uses 
in  the  handler’s  plant.  The  reason  for 
this  is  to  prevent  other  source  milk  from 
displacing  in  Class  I  uses  the  milk  of 
producers,  on  which  the  market  relies 
for  a  continuous  milk  supply. 

Skim  milk  and  butterfat  are  not  used 
in  all  products  in  the  same  proportions 
as  contained  in  the  milk  received  from 
producers,  and,  therefore,  should  be 
classified  separately  according  to  their 
separate  uses.  The  skim  milk  serum 
and  butterfat  content  of  milk  products, 
received  and  disposed  of  by  a  handler, 
can  be  determined  through  certain  recog¬ 
nized  testing  procedures.  Some  of  these 
products,  such  as  ice  cream  and  con¬ 
densed  products,  present  a  difficult  prob¬ 
lem  of  testing  (and  accounting)  in  that 
some  of  the  water  contained  in  the  milk 
has  been  removed.  It  is  necessary,  in 
the  case  of  such  products,  to  provide  an 
acceptable  means  of  ascertaining  the 
amount  of  skim  milk  and  butterfat  con¬ 
tained  in,  or  used  to  produce,  these 
products.  This  may  be  accomplished 
through  the  use  of  adequate  plant 
records  made  available  to  the  market 
administrator  in  the  case  of  products 
manufactured  by  a  handler,  or  by  means 
of  standard  conversion  factors  of  skim 
milk  and  butterfat  used  to  produce  such 
products  in  the  case  of  products  pur¬ 
chased  by  a  handler  or  where  plant  pro¬ 
duction  records  are  inadequate. 

Although  there  appears  to  be  no  con¬ 
tention  concerning  the  propriety  of 
classifying  both  fortified  and  recon¬ 
stituted  fluid  products  as  Class  I  milk,, 
a  question  was  raised  as  to  the  method 
to  be  used  to  compute  the  volume  of  skim 
milk  included  in  fortified  milk  to  which 
the  payment  required  by  §  1008.70  (a) 
(5)  applies. 

'  The  record  discloses  that  nonfat  dry 
milk  solids  which  might  be  utilized  to 
fortify  Class  I  milk  products  would  be 
required  to  come  from  Grade  A  milk  but 
would  be  paid  for  on  the  basis  of  the 
Class  II  price  if  derived  from  milk  cov¬ 
ered  by  the  order  or  at  a  price  for  manu¬ 
facturing  milk,  if  derived  from  milk 
processed  at  a  non-regulated  plant.  The 
additional  solids  utilized  increase  the 
value  and  salability  of  the  end  product. 
The  value  of  each  pound  of  nonfat  milk 
solids  utilized  by  addition  to,  or  as,  a 
Class  I  product  has  a  value  to  the  han¬ 
dler  the  same  as  every  other  pound  con¬ 
tained  therein.  Neither  the  form  in 
which,  nor  the  source  from  which,  such 
solids  are  obtained  alter  their  value  to 
the  handler  for  this  purpose  and  they 
may  not  be  distinguished  on  the  basis  of 
cost  of  production,  need  for  regular  sup¬ 
plies,  sanitary  requirements,  seasonality 
of  production,  or  value  to  consumers. 
Since  the  Class  I  price  provisions  are  de¬ 
signed  to  encourage  producers  to  deliver 
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an  adequate  and  dependable  supply  of 
milk  in  all  seasons,  the  returns  to  pro¬ 
ducers  for  one  portion  of  Class  I  milk 
should  not  be  reduced  below  the  level  of 
the  remaining  portion  disposed  of  in 
such  class.  The  effect  of  computing  the 
value  of  the  added  nonfat  solids  on 
actual  weight  rather  than  on  a  skim  milk 
“equivalent”  basis,  in  a  Class  I  product, 
is  to  alter  the  accounting  method  for 
such  solids  as  compared  with  an  equiva¬ 
lent  quantity  of  such  solids  contained  in 
skim  milk  in  fluid  form  which  is  utilized 
in  the  same  product,  in  another  Class  I 
product,  or  even  in  Class  II  milk.  The 
actual  weight  basis  of  accounting  for  the 
added  solids  used  in  fortified  skim  milk 
(Class  I)  has  the  effect,  from  a  pricing 
standpoint,  of  retaining  in  Class  n  milk 
a  portion  of  the  producer  milk  utilized  in 
the  production  of  such  Class  I  product 
even  though  it  represents  the  only  end 
use  resulting  from  the  producer  milk 
involved.  This  is  equivalent  to  granting 
the  handler  a  price  reduction  with  re¬ 
spect  to  a  portion  of  his  Class  I  milk. 
Therefore,  the  accounting  procedure  to 
be  used  in  the  case  of  this  and  any  con¬ 
densed  milk  product  should  be  based  on 
the  pounds  of  milk  or  skim  milk  required 
to  produce  such  product. 

Because  the  order  class  prices  apply 
only  to  producer  milk,  it  is  necessary,  if 
a  pool  plant  has  butterfat  or  skim  milk 
other  than  that  received  in  producer 
milk,  to  determine  the  quantities  of  milk 
in  each  class  to  be  assigned  to  current 
receipts  from  producers.  The  milk  of 
producers  who  are  regularly  engaged  in 
supplying  the  market  should  be  assigned 
the  Class  I  utili  sation  first.  This  is  nec¬ 
essary  to  insure  the  effectiveness  of  the 
classified  pricirig  program  of  the  order. 
The  system  of  assigning  utilization  of 
milk  to  receipts  from  different  sources 
which  will  carry  out  this  objective  is  set 
forth  in  detail  in  the  order. 

In  general  this  procedure  requires  that 
skim  milk  and  butterfat,  respectively, 
remaining  in  each  class  be  assigned  to 
producer  milk  by  making  the  following 
deductions  from  the  gross  utilization  of 
each  handler  starting  with  Class  II  milk, 
except  as  otherwise  noted: 

(1)  Class  II  shrinkage  of  producer 
milk; 

(2)  Other  source  milk; 

(3)  Receipts  from  other  handlers 
(according  to  classification) ;  and 

*  (4)  Overage. 

Since  uniform  prices  paid  producers 
by  each  handler  are  to  be  calculated 
monthly,  the  assignment  of  utilization 
described  above  should  be  carried  out 
with  respect  to  all  milk  received  during 
each  month.  To  apply  a  shorter  ac¬ 
counting  period  would  place  an  account¬ 
ing  and  reporting  burden  upon  handlers 
and  increase  the  cost  of  administering 
the  order. 

Class  prices.  Class  I  prices  should  be 
established  at  a  level  which,  together 
with  appropriate  Class  II  A  and  Class  II 
prices,  will  return  to  producers  a  uni¬ 
form  price  sufficient  to  bring  forth  the 
required  supply  of  Grade  A  milk 
throughout  the  year.  Class  prices  es¬ 
tablished  too  low  will  result  in  the  pro¬ 
duction  of  insufficient  milk  to  meet  the 
Class  I  needs  cf  the  market.  On  the 


other  hand,  prices  at  too  high  a  level 
will  stimulate  production  and  bring  to 
the  market  more  milk  than  is  necessary 
to  satisfy  Class  I  needs,  including  a  rea¬ 
sonable  “reserve.”  The  development  of 
uneconomic  reserves  of  Grade  A  milk  in 
the  past  have  tqnded  to  depress  the  price 
for  all  milk  produced  for  the  market. 

In  their  proposal,  producer  proponents 
suggested  that  a  basic  formula  price  and 
differential  method  of  pricing  be  estab¬ 
lished.  It  was  testified  that  the  purpose 
of  this  basic  formula  price  is  to  reflect 
the  general  economic  factors  underly¬ 
ing  the  price  for  milk  used  in  manufac¬ 
tured  dairy  products.  Because  the  mar¬ 
ket  for  most  manufactured  products  is 
nationwide,  prices  of  such  products  re¬ 
flect,  to  a  large  extent,  changes  in  gen¬ 
eral  economic  conditions  affecting  the 
supply  and  demand  for  milk.  These 
prices,  in  turn,  influence  the  local  mar¬ 
ket  prices  for  the  same  uses  of  milk. 
In  this  market  prices  for  milk  used  for 
fluid  purposes  are  related  to  prices  paid 
for  milk  used  for  manufacturing  pur¬ 
poses  since  the  production  and  market¬ 
ing  of  inspected  milk  for  fluid  purposes 
is  influenced  by  many  of  the  same  eco¬ 
nomic  conditions.  Also,  manufacturing 
milk  plants  serve  as  alternative  outlets 
for  milk  which  farmers  produce  for  fluid 
milk  markets.  For  these  reasons,  many 
fluid  milk  markets  have  found  it  appro¬ 
priate  to  use  the  prices  for  butter  and 
nonfat  dry  milk  solids,  or  the  prices 
paid  by  condenseries  (with  differentials 
over  these  basic  manufacturing  prices), 
to  establish  fluid  milk  prices.  It  was 
pointed  out  that  the  differential  added 
to  the  basic  formula  price  should,  in 
general,  reflect  the  additional  costs  of 
getting  Grade  A  milk  produced  and  de¬ 
livered  to  consumers  in  the  quantities 
required  to  meet  the  needs  for  fluid  con¬ 
sumption  in  the  Inland  Empire  market¬ 
ing  area.  The  use  of  alternative  compo¬ 
nents  as  included  in  the  attached  order 
in  the  determination  of  the  basic  for¬ 
mula  price  will  reflect  the  basic  factors 
affecting  the  value  of  manufactured  milk 
at  any  given  time. 

The  concept  of  adjusting  minimum 
class  prices  in  response  to  changes  in 
supply  and  demand  conditions,  and 
thereby  influencing  the  production  of 
milk  through  consequent  changes  in  pro¬ 
ducers’  blend  prices,  has  wider  geograph¬ 
ical  implications  today  than  in  the  past. 
In  earlier  days  producers  were  limited 
to  supplying  milk  to  local  markets  be¬ 
cause  of  inadequate  transportation  fa¬ 
cilities  and  the  local  nature  of  health 
regulations  and  milk  distribution  sys¬ 
tems.  Today  the  technological  advance 
in  milk  production,  including  the  wide¬ 
spread  use  of  milk  cooling  equipment  on 
farms;  the  rapid  motor  transportation 
from  farms  to  a  number  of  cities  instead 
of  one  or  two,  especially  through  the  ad¬ 
vent  of  bulk  farm  tank  milk  pickup ;  the 
increased  efficiency  of  milk  processing 
equipment  and  plants;  the  increasing 
importance  of  paper  containers  for  pack¬ 
aging  milk;  the  use  of  refrigerated  de¬ 
livery  trucks;  the  sale  of  milk  through 
vendors  and  stores  in  distant  cities ;  and 
the  corollary  trend  among  health  au¬ 
thorities  of  approving  sources  of  milk 
derived  from  a  wider  supply  area  under 


agreements  for  reciprocal  inspection — 
all  these  factors  enable  milk  to  be  trans¬ 
ported  and  sold  long  distances  from  the 
point  of  production.  The  hearing  record 
reveals  a  gradual  widening  of  the  Inland 
Empire  milkshed  as  well  as  an  extension 
of  the  marketing  area  in  which  Spokane 
handlers  distribute  milk.  The  testimony 
shows  the  need  for  reflecting  any  basic 
changes  in  milk  prices  affecting  the  in¬ 
dustry  as  a  whole,  and  particularly  for 
maintaining  a  reasonable  price  align¬ 
ment  with  other  areas  such  as  Puget 
Sound,  central  Washington,  and  the  Co¬ 
lumbia  Basin  from  which  milk  may  be 
readily  shipped  to  Spokane  under  favor¬ 
able  price  levels. 

The  basic  formula  price  adopted  is  the 
higher  of  (a)  prices  paid  by  13  Wiscon¬ 
sin  and  Michigan  condenseries  with  but¬ 
terfat  content  adjusted  to  a  4-percent 
basis,  or  (b)  a  price  calculated  from  a 
formula  based  on  the  prices  of  butter 
and  nonfat  dry  milk  solids.  This  basic 
formula  pricing  plan  is  comparable  to 
that  proposed  at  the  hearing  and  is  simi¬ 
lar  to  that  used  in  the  Puget  Sound  order 
and  in  many  other  fluid  milk  markets  in 
the  country  under  similar  type  regula¬ 
tions.  It  is  designed  to  reflect  the  fac¬ 
tors  described  above. 

(1)  Class  I  price.  The  Class  I  price 
should  be  established  at  a  differential  of 
$1.85  per  hundredweight  over  the  basic 
formula  price. 

Proponents  proposed  a  differential  of 
$2.15  per  hundredweight  over  the  basic 
formula  price.  They  presented  testi¬ 
mony  to  the  effect  that  the  costs  of  pro¬ 
duction  and  transportation  are  gener¬ 
ally  higher  in  eastern  Washington  and 
in  northern  Idaho  than  in  the  Puget 
Sound  area;  also,  that  historically  Spo¬ 
kane  area  milk  prices  have  been  higher 
than  in  western  Washington  by  about  50 
cents  per  hundredweight.  The  proposal 
amounts  to  exactly  50  cents  per  hundred¬ 
weight  over  the  minimum  Class  I  price 
as  established  by  the  order  regulating 
the  handling  of  milk  in  the  Puget  Sound 
marketing  area. 

One  handler  proposed  and  gave  testi¬ 
mony  in  support  of  a  Class  I  price  differ¬ 
ential  ranging  between  $1.65  and  $1.85 
over  the  basic  formula  price.  It  was  al¬ 
leged  that  the  level  of  prices  paid  by 
Spokane  handlers  in  1953  resulted  in  sur¬ 
pluses  in  excess  of  the  needed  reserve 
supply,  and  that  his  proposed  price  dif¬ 
ferential  would  suffice  to  bring  forth  an 
adequate  supply  of  Grade  A  milk  to  sat¬ 
isfy  market  needs.  Another  handler 
contended  that  a  Class  I  price  differen¬ 
tial  closely  paralleling  that  of  the  Puget 
Sound  order  would  result  in  an  adequate 
supply  of  milk  to  meet  Class  I  needs. 
Both  handlers  contended  that  the  costs 
of  milk  production  are  no  higher  in  the 
Inland  Empire  area  than  in  the  Puget 
Sound  area. 

The  record  reveals  that  the  price  for 
milk  for  bottling  (termed  Class  I  milk) 
in  the  Spokane  market  was  $5.96  for  the 
years  1952  and  1953.  It  appears  that 
this  was  an  important  factor  in  the  de¬ 
velopment  of  the  excessive  supply  of 
milk  and  unstable  marketing  conditions. 
If  the  Class  I  price  differential  of  $2.15 
per  hundredweight  over  the  basic  for¬ 
mula  price,  as  proposed  by  the  propo¬ 
nents,  had  been  in  effect  during  this 


Friday ,  November  4 ,  1955 


FEDERAL  REGISTER 


8303 


period,  the  average  Class  I  price  would 
have  been  even  higher  ($6.21  per  hun¬ 
dredweight).  The  record  shows  that 
from  January  1, 1952,  to  January  1, 1955, 
the  number  of  dairy  cows  and  heifers 
two  years  old  and  older  increased  about 
12  percent  in  Washington  as  compared 
with  about  4  percent  for  the  United 
States.  During  this  period  costs  of 
dairy  roughages  and  concentrate  rations 
declined  considerably,  both  in  Washing¬ 
ton  and  over  the  country  as  a  whole. 
Inasmuch  as  all  principal  parties  par¬ 
ticipating  in  the  hearing,  including  the 
producer  proponents,  indicated  that  the 
$5.96  price  per  hundredweight  was  too 
high  under  the  conditions  prevailing  in 
1952  and  1953,  resulting*  in  an  excess  of 
Grade  A  milk  for  market  needs,  and  be¬ 
cause  many  of  the  production  cost  fac¬ 
tors  are  no  higher  than  during  such 
period,  obviously  the  Class  I  price,  re¬ 
sulting  from  a  $2.15  per  hundredweight 
price  differential  over  the  basic  formula 
price  would  not  be  reasonable. 

Proponents  have  stressed  the  impor¬ 
tance  of  the  relationship  between  Puget 
Sound  and  Spokane  prices  in  making 
their  case  for  a  Class  I  differential  of 
$2.15  per  hundredweight;  and  thus  it  is 
appropriate  to  discuss  such  relationship 
as  well  as  factors  directly  affecting  the 
production  of  milk  in  eastern  Washing¬ 
ton  and  northern  Idaho.  It  was  con¬ 
tended  that  historically  the  price  of  milk 
for  bottling  in  the  Spokane  market  has 
been  about  50  cents  higher  than  that  for 
similar  use  under  Puget  Sound  order. 
This  was  approximately  the  case  for  the 
years  1953  and  1954.  But  if  the  com¬ 
parison  is  carried  back  to  1951  and  1952, 
the  record  reveals  that  the  average 
Spokane  Class  I  price  was  14  cents  per 
hundredweight  lower  than  the  Puget 
Sound  Class  I  price  for  the  period  June- 
December  1951,  and  averaged  11  cents 
per  hundredweight  lower  for  the  year 
1952. 

Record  evidence  indicates  that  costs  of 
hay  and  farm  labor  are  lower  in  the 
Inland  Empire  area  than  in  the  Puget 
Sound  area.  On  the  other  hand,  pas¬ 
tures  are  somewhat  less  productive  and 
the  pasturing  season  is  shorter  in  the 
Inland  Empire  milkshed  than  in  the 
Puget  Sound  area.  Also,  dairy  ration 
costs  and  costs  of  transporting  milk  from 
the  farms  to  the  milk  plants  are  higher 
in  the  Inland  Empire  milkshed. 

Official  notice  is  taken  of  the  basic 
formula  price  under  the  Puget  Sound 
order  which  applies  to  the  month  of 
October  1955  ($3.50  per  hundredweight). 
The  addition  of  a  Class  I  price  differen¬ 
tial  of  $1.85  per  hundredweight  would 
have  resulted  in  an  October  Class  I  price 
(4.0  percent  milk)  of  $5.35  per  hundred¬ 
weight  in  the  Inland  Empire  marketing 
area,  had  the  proposed  order  been  in 
effect. 

With  a  higher  Class  I  utilization  in  the 
Spokane  market  than  in  Puget  Sound,  a 
Class  I  price  differential  of  20  cents  over 
that  of  Puget  Sound  might  be  expected 
to  result  in  net  returns  to  producers  ap¬ 
proximately  40  cents  per  hundredweight 
higher  than  in  the  latter  area.  Such  a 
price  should  provide  the  Inland  Empire 
marketing  area  with  an  adequate  supply 
of  Grade  A  milk  and  be  in  a  sound  rela- 
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tionship  with  prices  in  Puget  Sound  and 
other  surrounding  production  and  mar¬ 
keting  areas.  It  is  important  to  recog¬ 
nize  that  Grade  A  milk  is  available  both 
in  the  Puget  Sound  area  and  at  sources 
nearer  to  Spokane  not  currently  associ¬ 
ated  with  the  market.  A  potential  sur¬ 
plus  producing  area  exists  in  the 
Columbia  Basin. 

A  higher  differential  at  this  time  could 
result  in  an  over-stimulation  of  produc¬ 
tion  of  milk  by  regular  producers  for  the 
market,  conversion  of  cream  shippers  to 
producers  of  Grade  A  milk,  and  the  at¬ 
traction  of  milk  from  production  areas 
not  customarily  supplying  this  market. 
Such  developments  would  result  in  the 
building  up  of  excessive  reserves  of 
Grade  A  milk,  dilution  of  the  pool,  and 
depressed  blend  prices  to  the  detriment 
of  producers  upon  whom  the  market 
depends  for  a  regular  supply  of  milk. 
The  recommended  price  differential  in 
conjunction  with  other  stabilizing  in¬ 
fluences  provided  by  the  order  should 
create  the  incentive  needed  for  the  pro¬ 
duction  of  an  adequate  supply. 

As  a  revision  of  their  original  proposal, 
proponents  recommended  that  a  “supply- 
demand  adjustment  factor”  be  added  to 
the  Class  I  price  formula  to  further  re¬ 
flect  changes  in  local  supply  and  demand 
conditions  as  well  as  general  conditions 
in  the  industry.  Although  a  supply-de¬ 
mand  adjustment  factor  in  the  pricing 
formula  conceived  from  local  market 
data  would  be  desirable  and  serve  a  use¬ 
ful  purpose,  it  is  concluded  that  the  de¬ 
velopment  of  such  a  .  factor  should  be 
delayed  until  the  market  has  had  at 
least  a  year’s  experience  under  the  order. 
This  is  desirable  as  a  basis  for  determin¬ 
ing  the  seasonal  patterns  of  production 
and  demand  more  accurately  than  is 
possible  from  information  available  at 
this  time.  The  class  prices  included  in 
this  order  wil  be  terminated  eighteen 
months  after  this  order  becomes  effec¬ 
tive,  providing  an  opportunity  for  review 
of  the  market  situation,  based  on  more 
detailed  information. 

(2)  Class  II  price.  The  Class  II  price 
formula  should  reflect  a  reasonable  value 
of  milk  for  manufacturing  purposes  in 
the  supply  area.  The  Class  II  price 
should  be  at  such  a  level  that  handlers 
will  accept  and  market  whatever  quan¬ 
tities  of  milk  in  excess  of  Class  I  needs 
may  be  produced  from  time  to  time. 
The  price  should  not  be  so  low  that 
handlers  will  be  encouraged  to  procure 
or  retain  milk  supplies  solely  for  the  pur¬ 
pose  of  converting  substantial  quantities 
into  Class  n  products. 

Proponents  proposed  a  formula  based 
on  the  central  market  prices  of  butter 
and  nonfat  dry  milk  solids  with  an  80- 
cent  per  hundredweight  “make-allow¬ 
ance”  (the  same  allowance  as  in  the 
Puget  Sound  order).  At  the  hearing, 
one  handler  proposed  a  similar-type 
formula  with  a  make-allowance  of  $1.02. 
Another  handler  proposed  that  the  al¬ 
lowance  be  set  at  90  cents.  The  latter 
alleged  that  manufacturing  costs  are 
higher  than  in  Puget  Sound,  because  of 
the  lower  volume  handled  in  manufac¬ 
turing  uses. 

In  the  Spokane  area,  most  of  the  ex¬ 
cess  milk  is  used  for  cottage  cheese  and 


ice  cream  as  adjuncts  to  the  fluid  opera¬ 
tions  of  handlers.  *The  manufacture  of 
storable  products,  such  as  butter,  cheese, 
and  nonfat  dry  milk  solids,  is  more  spo¬ 
radic  than  in  the  Puget  Sound  area  and 
occurs  principally  in  the  flush  season  of 
production. 

It  is  concluded  that  the  butter-powder 
formula,  including  a  make-allowance  of 
80  cents  per  hundredweight,  will  result 
in  reasonable  pricing  for  Class  n  milk 
in  the  Spokane  area  in  line  with  its 
value  as  reported  by  condenseries, 
creameries,  and  cheese  factories  in  the 
State  of  Washington.  Although  such 
items  as  butter,  nonfat  dry  milk  solids, 
and  cheese  are  not  processed  to  the  same 
extent  as  in  the  Puget  Sound  area,  it 
should  be  recognized  that  the  formula 
pertains  mainly  to  milk  in  Class  II  A 
(used  to  produce  cottage  cheese,  ice 
crehm,  and  ice  cream  mix),  in  which 
category  there  is  practically  a  year- 
round  outlet  available  as  an  adjunct  to 
fluid  milk  operations,  rather  than  to  the 
storable  dairy  products  which  might  rep¬ 
resent  a  “distress”  disposition  in  this 
market. 

When  nonfat  dry  milk  solids  must  be 
purchased  by  Inland  Empire  handlers, 
spray  process  solids  for  human  con¬ 
sumption  are  desired  and  used  to  produce 
Class  II  A  products.  In  the  case  of  cot¬ 
tage  cheese  in  the  Spokane  market,  skim 
milk  from  Grade  A  milk,  or  nonfat  dry 
milk  solids  manufactured  from  Grade  A 
milk,  are  required  in  its  manufacture. 
Handlers  testified  that  when  locally  pro¬ 
duced  Grade  A  milk  is  not  available  for 
ice  cream,  or  for  cottage  cheese  to  be 
sold  outside  the  marketing  area,  high 
quality,  low  temperature  spray  process 
nonfat  dry  milk  solids  are  desired  and 
used  for  these  products.  Premiums  of 
about  3  cents  per  pound  are  paid  to  pro¬ 
cure  the  high  quality  solids  used  to  pro¬ 
duce  quality  cottage  cheese  and  ice 
cream.  The  principal,  and  nearest, 
source  of  such  nonfat  dry  milk  solids  is 
e  Puget  Sound  milkshed,  where  manu- 
cturing  milk  prices  (and  Class  II  prices 
under  the  Federal  order)  approximate 
the  level  contemplated  by  the  formula 
adopted  here.  Milk  used  for  such  pur¬ 
poses  in  the  Inland  Empire  should  be 
worth  as  much  as  the  cost  of  obtaining 
comparable  milk  ingredients  from  alter¬ 
native  sources  of  supply.  The  hearing 
record  also  indicates  that  handlers  gen¬ 
erally  have  recognized  the  extra  value 
of  producer  milk  used  for  cottage  cheese 
and  ice  cream  by  paying  more  for  milk 
used  to  produce  these  products  than  for 
other  Class  II  uses.  It  is  therefore  con¬ 
cluded  that  milk  used  to  produce  cottage 
cheese,  ice  cream,  and  ice  cream  mix 
(herein  referred  to  as  Class  II  A)  should 
be  priced  at  25  cents  per  hundredweight 
above  the  Class  II  price  as  determined 
by  the  Class  II  formula. 

Butterfat  differentials.  Because  of 
variations  in  the  butterfat  content  Qf 
milk  delivered  by  individual  producers 
and  in  milk  and  milk  products  sold  by 
different  handlers,  it  is  necessary  to  pro¬ 
vide  “butterfat  differentials”  to  insure 
equitable  payments  for  such  variations 
in  butterfat. 

Since  it  is  concluded  that  the  class 
prices  should  be  established  for  milk 
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containing  4.0  percent  butterfat,  it  is 
necessary  to  adjust  Class  I  and  Class  II 
prices  in  accordance  with  the  average 
test  of  milk  in  each  class  by  a  butterfat 
differential  which  will  reflect  differences 
in  the  value  of  milk  products  within  the 
class  caused  by  variations  in  butterfat 
content.  The  values  resulting  from 
multiplying  the  average  price  of  92-score 
butter  at  San  Francisco  by  0.123  for 
Class  I  milk  and  by  0.115  for  Class  II 
milk  will  provide  an  appropriate  basis 
for  adjusting  such  prices  in  this  mar¬ 
keting  area.  These  adjustments  will  re¬ 
flect  reasonable  values  for  the  butterfat 
used  in  each  class  of  milk.  The  higher 
butterfat  differential  for  Class  I  milk  is 
necessary  to  provide  an  appropriate  re¬ 
lationship  between  the  values  of  skim 
milk  and  butterfat  in  this  class.  The 
use  of  butterfat  differentials  in  this 
manner  follows  standard  practice  in 
most  fluid  milk  markets  for  adjusting 
prices  of  milk  of  various  butterfat  con¬ 
tents.  The  proponents  have  proposed  a 
Class  n  butterfat  differential  of  0.110 
times  the  price  of  San  Francisco  92- 
score  butter.  It  is  concluded  a  factor 
of  0.115  would  more  appropriately  re¬ 
flect  the  value  of  all  butterfat  in  such 
milk  and  would  place  the  pricing  of  such 
butterfat  in  closer  alignment  with  al¬ 
ternative  sources. 

It  is  appropriate  to  adjust  for  butter¬ 
fat  variations  in  base  milk  at  the  Class  I 
butterfat  differential  to  the  extent  that 
Class  I  milk  is  reflected  in  base  milk 
deliveries  and  at  the  Class  II  butterfat 
differential  on  Class  n  milk  included  in 
base  milk,  and  to  use  the  Class  n  butter¬ 
fat  differential  in  adjusting  for  butter¬ 
fat  variations  in  excess  milk  delivered  by 
producers. 

Location  adjustments.  In  order  to 
recognize  the  cost  of  moving  Class  I  milk 
from  distant  plants  which  are,  or  may 
become,  regular  sources  of  supply  for  the 
Inland  Empire  market,  it  is  necessary  to 
provide  location  adjustments  to  allow  for 
variation  in  the  payments  handlers  ar% 
required  to  make  tp  producers  whose 
milk  is  received  at  such  plant  locations 
based  upon  their  relative  distances  from 
the  market. 

One  handler  in  Spokane  operates  a 
receiving  station  at  Sand  Point,  Idaho, 
at  which  milk  is  weighed,  cooled,  and 
sampled  for  butterfat  testing.  The  milk 
is  then  transported  by  tanker  to  the  Spo¬ 
kane  plant  for  pasteurization  and  bot¬ 
tling.  Another  handler  operates  a  bot¬ 
tling  plant  involving  local  fluid  milk 
distribution  in  Sand  Point.  Thus,  to 
provide  equity  among  handlers  in  pro¬ 
curement  a  location  adjustment  is  needed 
to  reflect  a  reasonable  price  for  milk  at 
this  location  in  the  milkshed  as  com¬ 
pared  with  the  price  effective  for  the 
main  consuming  communities  of  the 
marketing  area.  The  proximity  of  the 
marketing  area  to  other  milk  producing 
areas,  especially  areas  to  the  west,  from 
which  milk  now  is  being  sold  in  other 
markets,  also  requires  that  location  ad¬ 
justments  be  provided  to  properly  price 
such  milk  at  such  locations  in  case  it 
may  be  shipped  to  the  Inland  Empire 
market  at  some  future  time. 

The  schedule  of  location  adjustment 
rates  provided  in  the  attached  order. 
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which  was  proposed  and  supported  by 
the  proponents,  appears  to  be  in  line 
with  the  costs  of  moving  milk  in  tank 
trucks  in  the  area.  The  particular  ad¬ 
justment  of  the  Sand  Point  location 
could  amount  to  as  much  as  24  cents  per 
hundredweight,  depending  upon  the  pre¬ 
cise  distance  by  hard-surfaced  highway. 
Thus,  at  Sand  Point,  which  is  approxi¬ 
mately  75  miles  from  Spokane,  the  Class 
I  price  and  the  producer  price  for  base 
milk  f.  o.  b.  plant  would  be  24  cents  per 
hundredweight  less  than  at  Spokane. 

Location  adjustments  should  apply 
only  to  milk  received  at  pool  plants  more 
than  50  miles  from  the  City  Hall  in 
Spokane.  Milk  produced  closer  than  50 
miles  can  be  readily  transported  directly 
from  producers’  farms  to  handlers’  bot¬ 
tling  plants  in  the  principal  consuming 
communities  in  the  marketing  area. 
The  rates  of  location  differential  are  3 
cents  per  hundredweight  for  each  10 
miles,  or  major  fraction  thereof,  meas¬ 
ured  from  the  City  Hall  in  Spokane,  in 
the  50-100  mile  zone,  an  additional  2.0 
cents  per  hundredweight  for  each  10 
miles,  or  major  fraction  thereof,  in  the 
100-200  mile  zone,  and  an  additional 
1.0  cent  per  hundredweight  for  each  10 
miles,  or  major  fraction  thereof,  beyond 
200  miles.  Such  rates  apply  to  the 
shortest  hard-surfaced  highway  dis¬ 
tances  such  pool  plants  are  from  the 
City  Hall  in  Spokane  and  to  milk  as¬ 
signed  to  or  otherwise  classified  as  Class 
I.  A  variation  in  the  rate  of  location 
differential  is  justified  because  a  large 
part  of  hauling  charges  consist  of  the 
loading  and  unloading  of  trucks,  and 
thus  somewhat  higher  rates  are  appro¬ 
priate  for  relatively  short  distances  as 
compared  with  long-distance  move¬ 
ments. 

<d)  Distribution  of  proceeds  among 
producers — (1)  Type  of  pool.  The  order 
should  provide  that  the  proceeds  from 
the  sale  of  milk  in  both  classes  by  all 
handlers  be  combined  and  distributed 
to  producers  through  a  “marketwide” 
type  of  equalization  pool.  Under  this 
type  of  pool  each  producer  will  receive 
minimum  prices  that  are  uniform,  sub¬ 
ject,  of  course,  to  butterfat  and  location 
differentials.  The  “blend”  price,  and  the 
“base”  and  “excess”  prices,  will  represent 
a  weighting  of  the  proportions  of  all  pro¬ 
ducers’  milk  paid  for  at  the  Class  I  and 
Class  II  prices,  and  will,  in  effect,  return 
to  each  producer  his  share  of  the  Class 
I  sales  of  the  market. 

Under  the  marketing  conditions  pre¬ 
vailing  and  the  organizational  structure 
of  the  industry  in  the  Inland  Empire 
area,  as  set  forth  in  the  record,  it  is 
clear  that  the  marketwide  type  of  equal¬ 
ization  pool  is  a  necessary  part  of  any 
effective  program  to  establish  and  main¬ 
tain  orderly  marketing  and  pricing 
conditions. 

Only  a  small  number  of  handlers  in 
marketing  area  are  equipped  to  process 
substantial  quantities  of  reserve  and 
surplus  milk  in  their  own  plants.  For 
this  reason,  and  those  already  pointed 
out  in  the  discussion  of  the  necessity  for 
an  appropriate  Class  II  price,  it  is  im¬ 
perative  that  a  pool  be  established  that 
will  provide  for  an  equitable  sharing, 
particularly  during  the  flush  production 
season,  of  the  lower  returns  that  are  in¬ 


evitable  with  an  adequate  and  necessary 
reserve  of  milk.  Because  many  plants 
do  not  have  facilities  for  processing  all 
their  reserve  and  surplus  milk,  the  adop¬ 
tion  of  an  individual-handler  pool, 
wherein  plants  operating  on  a  Class  I 
basis  could  pay  a  higher  price  to  pro¬ 
ducers  than  those  who  would  assume  re¬ 
sponsibility  for  disposing  of  the  reserve 
milk  supplies  of  the  market,  would  auto¬ 
matically  deter  handlers  from  handling 
such  milk  or  from  equipping  their  plants 
for  that  purpose.  The  inability  of  cer¬ 
tain  supplies  to  find  a  ready  outlet  has 
been  an  important  factor  contributing 
to  the  unstable  marketing  conditions. 
The  burden  of  carrying  the  necessary  re¬ 
serve  supplies  of  milk  would  continue  to 
be  shouldered  by  only  a  part  of  the  pro¬ 
ducers  who  share  in  the  year  around 
Class  I  sales  in  the  area. 

A  marketwide  pool  will  permit  any 
handler  to  bid  on  such  business  at  that 
offered  by  military  installations  and 
other  public  institutions  and  to  obtain 
the  supplies  for  such  sales  without  up¬ 
setting  the  market  whenever  the  busi¬ 
ness  might  shift  from  one  handler  to 
another.  A  marketwide  pool  also  will 
aid  the  market  in  retaining  qualified,  ex¬ 
perienced  and  willing  producers  during 
periods  of  seasonal  surpluses  (by  per¬ 
mitting  them  to  receive  the  marketwide 
uniform  price) ;  hence  their  milk  will  be 
available  to  fill  the  Class  I  requirements 
of  the  market  at  other  seasons  of  the 
year. 

These  factors,  taken  in  conjunction 
with  the  variations  in  amount  of  reserve 
supplies  among  plants,  all  support  the 
adoption  of  a  marketwide  pool. 

(2)  Base-excess  plan.  A  base  and  ex¬ 
cess  plan  of  distributing  returns  for  milk 
among  producers  should  be  employed  in 
connection  with  the  marketwide  pool 
established  herein.  Record  evidence  in¬ 
dicates  that  milk  receipts  vary  between 
the  spring  and  fall  months  to  a  greater 
extent  than  Class  I  sales.  In  addition, 
some  handlers  have  difficulty  in  utilizing 
efficiently  all  milk  delivered  to  them  dur¬ 
ing  periods  of  seasonally  high  produc¬ 
tion.  Consequently,  there  is  a  need  for 
an  incentive  to  maintain  production  in 
the  fall  months  relative  to  that  of  the 
spring  and  summer  months. 

Handlers  and  producers  serving  the 
Inland  Empire  market  are  now  relying 
on  various  forms  of  base-excess  plans  to 
provide  the  incentive  needed  to  induce 
local  dairymen  to  strive  for  a  more 
nearly  even  level  of  milk  production 
throughout  the  year.  Producers  and 
handlers  alike  feel  that  the  presently 
operated  base-excess  plans  perform  a 
much-needed  function,  even  though 
their  actual  operation  in  many  cases 
leaves  much  to  be  desired  from  the 
standpoint  of  equity  between  handlers 
and  fairness  to  producers.  These  latter 
conditions  can  arise  because  distributors 
themselves  establish  the  rules  of  the 
base-excess  plan  and  control  the  adjust¬ 
ment  and  transfer  of  bases. 

Base  and  excess  plans  are  effective 
means  of  improving  the  seasonal  pattern 
of  milk  deliveries  because  they  relate 
producer  returns  directly  to  delivery  of 
additional  milk  in  the  late  summer  and 
fall  as  compared  with  deliveries  in  the 
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winter  and  spring.  Were  some  version  of 
this  plan  not  included  in  the  attached 
order,  the  most  likely  result  would  be  an 
increased  seasonality  of  production  with 
its  attendant  problems  of  surplus  dis¬ 
posal  in  the  flush  production  months. 
Any  movement  in  this  direction  will  work 
against  market  stability  in  this  area, 
since  some  handlers  in  the  market  have 
difficulty  in  disposing  of  all  milk  deliv¬ 
ered  to  them  in  the  months  of  seasonally 
high  production.  It  is  concluded,  there¬ 
fore,  that  a  base-excess  plan  applied  to 
all  producers  by  being  made  a  part  of 
the  attached  order  will  play  an  essential 
role  in  stabilizing  marketing  and  pricing 
conditions  in  the  area.  However,  from 
a  practical  standpoint,  because  time  is 
required  to  establish  the  plan,  the  order 
provides  that  all  milk  delivered  by  pro¬ 
ducers  will  be  regarded  as  base  milk  from 
the  effective  date  of  the  order  until 
March  1,  1956.  Thus,  producers  will  re¬ 
ceive  a  straight  “blend,”,  or  uniform, 
price  for  all  deliveries  for  the  first  few 
months  of  regulation  which  will  occur 
mainly  in  the  season  of  low  production. 

The  base-excess  plan  adopted  herein, 
to  begin  March  1,  1956,  would  establish 
for  each  producer  who  delivers  at  least 
120  days  in  the  months  of  September 
through  January  immediately  preceding 
a  base  equal  to  his  average  daily  deliv¬ 
eries  during  such  five-month  period. 
The  base  so  computed  would  be  in  effect 
for  the  twelve*  months’  period  March 
through  February  following,  and  would 
be  recomputed  in  a  similar  manner  each 
year. 

Since  the  base-excess  plan  is  designed 
to  distribute  to  each  individual  producer 
his  share,  according  to  the  seasonal  pat¬ 
tern  of  his  milk  deliveries,  of  the  total 
value  of  all  milk  pooled  in  each  month, 
certain  rules  must  be  established  also 
for  computing  bases  for  producers  who 
come  on  the  market  for  the  first  time. 
Provision  is  made  for  producers  who 
may  enter  the  market  after  the  start  of 
the  base-forming  period  to  establish  a 
full  base  by  delivering  a  minimum  of 
120  days  during  the  specified  period.  If 
a  producer  did  not  deliver  milk  to  the 
market  during  a  major  portion  of  this 
fall  and  winter  period,  however,  he 
would  receive,  temporarily,  a  base  com¬ 
puted  as  a  specified  percentage  (to  vary 
each  month)  of  his  deliveries  during  the 
month.  This  percentage  would  repre¬ 
sent  the  relationship  of  established  bases 
to  current  milk  deliveries  by  all  pro¬ 
ducers,  adjusted  downward  by  10  per¬ 
cent.  Such  producer  would  establish  a 
base  in  the  regular  manner  as  soon  as 
he  had  delivered  at  least  120  days  in  a 
September-January  period  and  thus 
had  demonstrated  his  ability  to  deliver 
in  the  period  when  the  market  most 
needs  his  milk. 

These  rules  necessarily  must  guard 
against  giving  preferential  status  to  new 
producers  as  compared  to  those  who  have 
been  supplying  the  market.  On  the 
other  hand,  the  rules  are  not  intended  to 
deter  the  movement  of  milk  from  new 
sources  into  the  Inland  Empire  market. 
In  providing  a  year-round  base  and  ex¬ 
cess  operating  period  in  the  order,  it  is 
necessary  especially  to  insure  that  the 
base  and  excess  plan  will  not  impede  the 


movement  of  qualified  Grade  A  milk  into 
the  marketing  area  from  plants  not  cur¬ 
rently  associated  with  the  Inland  Em¬ 
pire  market  but  which  may  qualify  as 
pool  plants  in  the  future.  Thus,  pro¬ 
ducers  of  milk  received  at  such  plants 
should  be  given  opportunity  to  establish 
bases  on  equal  terms  with  producers 
whose  milk  was  received  at  a  pool  plant 
during  the  applicable  base-forming  pe¬ 
riod.  In  order  to  provide  such  oppor¬ 
tunity,  it  is  necessary,  of  course,  that 
any  such  plant  furnish  records  of  the 
production  of  such  producers  for  the 
base-forming  period.  If  such  informa¬ 
tion  is  not  made  available  to  the  market 
administrator  with  respect  to  any  such 
producer,  a  monthly  base  computed  as 
a  specified  percentage  of  his  deliveries 
during  the  month  would  apply  (§  1008.60 
<c>>. 

Beginning  with  March  1956  separate 
uniform  prices  would  be  computed  for 
base  milk  and  excess  milk  for  the  purpose 
of  allocating  Class  I  sales  first  to  base 
milk.  Base  milk  would  be  that  quantity 
of  milk  delivered  by  each  producer  up  to 
his  average  daily  base  multiplied  by  the 
number  of  days  in  the  month  during 
which  he  delivers  milk  to  any  handler. 
The  excess  milk  price  would  be  the  Class 
II  price  except  in  those  months  when  the 
total  Class  I  sales  exceed  the  total  quan¬ 
tity  of  base  milk.  During  such  months 
the  excess  milk  price  would  be  a  blend 
of  a  Class  I  and  Class  II  usage  of  excess 
milk. 

It  would  be  preferable  to  provide  ad¬ 
vance  notice  to  producers  regarding  the 
original  period  to  be  used  for  establishing 
bases.  However,  producer  organizations 
urged  that  bases  be  employed  under  the 
order  from  the  outset  in  order  not  to  in¬ 
terrupt  a  method  of  payment  which  has 
been  customary  for  both  cooperative  and 
independent  producers  over  a  long  pe¬ 
riod.  Handlers  offered  no  objection  to 
this  suggestion.  In  order  to  adopt  the 
plan  on  a  date  as  early  as  provided 
(March  1,  1956),  it  is  necessary  to  re¬ 
quire  handlers  to  report  delivery  infor¬ 
mation  concerning  each  producer’s  milk 
beginning  with  September  1955. 

Contingencies  such  as  changes  in  the 
operation  of  a  farm  because  of  the 
change  of  ownership,  or  death,  retire¬ 
ment,  or  entry  into  military  service  of  a 
producer,  and  changes  in  partnership 
or  tenant-landlord  arrangements,  also 
should  be  provided  for  to  give  clarity  and 
workability  to  the  plan.  Therefore,  cer¬ 
tain  rules  in  connection  with  the  estab¬ 
lishment  and  transfer  of  bases  have  been 
included. 

Proponents  of  the  order  suggested 
that  the  individual  producer’s  base  be 
established  by  ascertaining  the  average 
of  his  deliveries  in  the  five  months  of 
his  lowest  delivery  during  the  most 
recent  twelve-month  period  and  then 
adjusting  such  average  delivery  figure 
by  a  percentage  which  would  result  in  an 
aggregate  base  for  all  producers  equal  to 
the  market’s  Class  I  sales  plus  a  10  per¬ 
cent  reserve. 

As  pointed  out  by  proponents,  the 
problem  of  distributing  the  proceeds  for 
milk  on  a  base  and  excess  plan  of 
payment  hinges  about  the  relatively 
constant  demand  for  Class  I  milk 


throughout  the  year  as  contrasted  to  the 
normally  wide  seasonal  variations  in  the  • 
production  of  milk.  It  is  highly  im-' 
portant  that  production  of  Class  I  milk 
be  adjusted  so  that  there  will  be  an 
adequate  supply  even  during  the  nor¬ 
mally  short  production  season  in  the 
fall  and  winter.  The  market  must  be 
supplied.  In  equity,  each  producer’s 
share  of  the  proceeds  of  the  market 
should  be  based  upon  his  demonstrated 
ability  to  supply  the  market. 

The  record  shows  the  season  of  nor¬ 
mally  low  production  to  be  the  fall  and 
winter  months.  It  is  at  this  time  of  the 
year  that  the  producer,  under  present 
conditions,  must  demonstrate  his  ability 
to  produce  if  the  market  is  to  be  ade¬ 
quately  supplied.  To  the  extent  that 
the  producer  performs  to  meet  the 
market’s  needs  in  these  months  and 
reduces  production  relatively  in  the 
spring  and  summer,  the  market  is  bene¬ 
fited  to  the  same  degree.  A  producer’s 
ability  to  deliver  when  the  market  has 
the  greatest  need  for  milk  cannot  be 
measured  by  his  failure  to  deliver  in 
months  when  milk  is  not  needed  as 
adequately  as  by  taking  account  of  his 
deliveries  when  the  need  is  present.  Pro¬ 
ponents’  plan  would  permit  low  delivery 
by  the  producer  in  a  spring  or  summer 
month  to  carry  equal  weight  with  pos¬ 
sible  higher  deliveries  in  the  fall  and 
winter  in  measuring  his  ability  to  meet 
the  needs  of  the  market.  The  record 
indicates  that  even  if  some  producers 
may  experience  a  low  point  in  produc¬ 
tion  during  May  and  June,  the  market 
as  a  whole  has  a  seasonal  excess  in  these 
months.  Moreover,  the  use  of  delivery 
information  several  months  old  would 
not  appear  to  be  as  good  an  indicator 
of  a  producer’s  ability  to  supply  milk  in 
the  future  as  hig  performance  in  the 
most  recent  period  of  low  production. 
Since  a  base  and  excess  plan  looks  to  the 
future  rather  than  to  the  past,  it  would 
appear  that  the  plan  could  be  applied 
with  greatest  equity  if  the  recent  per¬ 
formance  of  the  producer  were  used  to 
measure  his  future  ability  to  deliver. 

The  producer’s  ability  to  deliver  in  a 
seasonal  pattern  best  suited  to  the  mar¬ 
ket  will  not  be  determined  more  ac¬ 
curately  by  adjusting  producer  deliveries 
in  aggregate  to  the  Class  I  sales  (plus 
necessary  reserves)  of  the  market.  Pro¬ 
ponents  state  that  a  total  of  bases 
greatly  in  excess  of  Class  I  sales  plus  10 
percent  is  insupportable  on  the  basis  that 
“shares  in  the  market  cannot  be  assigned 
in  excess  of  the  market.”  If  the  class 
prices  are  set  at  a  level  which  will  main¬ 
tain  a  reasonable  balance  between  sup¬ 
ply  and  demand,  deliveries  by  producers 
in  the  months  of  lowest  production  will 
not  exceed  greatly  the  amount  of  milk 
actually  needed  for  Class  I  use,  plus  the 
minimum  reserve  supply.  Thus,  pro¬ 
ducers  will  share  equitably  in  the  Class 
I  market  and  necessary  reserve.  If, 
however,  the  total  delivery  should  be 
substantially  in  excess  of  Class  I  sales 
plus  the  minimum  reserve  supply,  it 
would  be  appropriate  to  review  the  level 
of  class  prices  in  the  market. 

In  view  of  the  above,  it  is  concluded 
that  the  suggested  proposals  for  deter¬ 
mining  amounts  of  bases  and  for  ad- 
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justment  to  Class  I  sales  to  which  ref¬ 
erence  is  made  should  not  be  adopted. 

Proponents  offered  a  suggestion  for  a 
“merit-grading  plan"  under  which  those 
producers  meeting  a  specified  “score"  for 
milk  quality  would  receive  a  blended,  or 
uniform,  price  and  deduction  from  such 
price  would  be  made  in  the  case  of  milk 
meeting  health  department  standards, 
but  considered  of  lesser  quality.  By  al¬ 
ternative  suggestion,  it  was  indicated 
that  “premiums"  might  be  established 
for  grade  or  quality  ratings  above  the 
lowest  acceptable  grade. 

The  statute  permits  the  adoption  of 
provisions  for  the  adjustment  of  pro¬ 
ducer  prices  based  on  grade  or  quality. 
However,  in  order  to  delineate  between 
grades  of  milk  within  the  framework  of 
minimum  prices  and  pooling  under  the 
order,  it  would  be  necessary  from  an 
administrative  viewpoint  to  have  a  spe¬ 
cific  set  of  standards  by  which  the  mar¬ 
ket  administrator  could  fairly  determine 
differences  in  quality.  Anything  less 
would  be  impractical  and  obviously  in¬ 
equitable  as  among  producers.  The 
problems  of  administering  such  a  plan 
equitably  on  a  marketwide  basis  differ 
appreciably  from  those  encountered  in 
the  application  of  the  plan  by  a  pro¬ 
ducer  association  with  respect  to  milk  in 
its  own  plant. 

The  merit-grading  plan  which  has 
been  made  applicable  to  a  portion  of 
the  milk  in  the  market  by  proponents 
has  not  been  adopted  universally  by  han¬ 
dlers.  Only  the  proponent  producers’ 
associations  spoke  in  its  behalf.  Other 
handlers  were  noncommittal  as  to  its 
value.  The  plan  outlined  was  not  specific 
in  its  terms  and  it  does  not  appear  to  be 
supported  by  any  official  action  or  pro¬ 
gram  of  the  local  health  authorities. 
The  price  formulas  included  in  the  at¬ 
tached  order  are  designed  to  bring  forth 
the  necessary  supply  of  milk  under  the 
minimum  standards  established  by  the 
local  health  authorities.  Additional  pay¬ 
ments  for  extra  quality  may  be  made  if 
handlers  so  desire. 

It  is  concluded  from  the  above  that  the 
merit-grading  plan  as  suggested  should 
not  be  adopted  on  the  basis  of  the  evi¬ 
dence  available  at  this  time. 

(3)  Payments  to  individual  producers 
and  to  members  of  cooperative  associa¬ 
tions.  Handlers  should  make  payments 
to  each  producer  for  milk  delivered  by 
such  producer  at  the  appropriate  uni¬ 
form  price.  Payments  due  any  producer 
for  milk  should  be  paid  by  the  handler 
to  a  cooperative  association  that  makes 
-a  written  request  for  such  payments  if 
the  producer  has  given  the  cooperative 
association  written  authorisation,  in  the 
form  of  a  contract  or  in  any  other  form, 
to  collect  such  payments.  In  making 
such  payments  for  producer  milk  to  a 
cooperative  association,  the  handler 
should  at  the  same  time  furnish  the  co¬ 
operative  association  with  a  statement 
showing  the  name  of  each  producer  for 
whom  payment  is  being  made  to  the 
cooperative  association,  the  volume  and 
average  butterfat  content  of  milk  de¬ 
livered  by  each  such  producer,  and  the 
amount  of  and  reasons  for  any  deduc¬ 
tions  which  the  handler  made  from  the 
amount  payable  to  each  producer.  This 


statement  is  necessary  so  the  cooperative 
association  can  make  proper  distribution 
of  the  money  it  collects  to  the  producer- 
members  for  whom  it  makes  collections. 

Qualified  cooperative  associations  of 
dairymen,  if  they  so  request,  should  be 
permitted  to  receive  payment  from  han¬ 
dlers  for  their  producer-members  as  a 
group.  A  provision  authorizing  han¬ 
dlers  to  make  payment  directly  to  such 
qualified  cooperative  associations  for 
milk  received  from  producer-members 
is  necessary  to  enable  an  association  to 
carry  out  the  functions  authorized  by  the 
enabling  act,  i.  e.,  blending  the  net  pro¬ 
ceeds  of  all  of  its  sales  in  all  markets  in 
all  use  classifications,  and  making  dis¬ 
tribution  thereof  to  its  producers  in  ac¬ 
cordance  with  the  contract  between  the 
association  and  its  producers.  A  coop¬ 
erative  association,  if  it  is  to  carry  out 
such  functions,  must  have  full  authority 
in  the  collective  bargaining  and  market¬ 
ing  of  members’  milk. 

(4)  Producer -settlement  fund .  Since 
the  amount  which  the  order  requires  a 
particular  handler  to  pay  for  his  milk 
may  be  more  or  less  than  the  amount  he 
is  required  to  pay  to  producers  or  co¬ 
operative  associations,  it  is  necessary  to 
provide  for  some  method  of  balancing 
these  amounts.  A  producer-settlement 
fund  should  be  established  for  this  pur¬ 
pose.  All  handlers  who  are  required  to 
pay  more  for  their  milk  on  the  basis  of 
their  utilization  than  they  are  required 
to  pay  to  producers  or  cooperative  asso¬ 
ciations  should  pay  the  difference  into 
the  producer-settlement  fund;  all  han¬ 
dlers  who  are  required  to  pay  more  to 
producers  or  cooperative  associations 
than  they  are  required  to  pay  for  their 
milk  on  the  basis  of  utilization  should 
receive  the  difference  from  the  producer- 
settlement  fund.  Amounts  paid  into 
and  out  of  the  producer-settlement  fund 
for  this  purpose  will  be  equal  except  for 
minor  differences  that  may  result  from 
rounding  of  uniform  prices.  In  order  to 
permit  this  rounding  of  prices,  to  allow 
for  unavoidable  delays  in  receiving  pay¬ 
ments  from  handlers,  and  to  permit  pay¬ 
ments  to  be  made  to  any  handler  which 
audit  by  the  market  administrator  re¬ 
veals  is  due  such  handler  from  the 
producer-settlement  fund,  a  reserve 
should  be  held  in  the  producer-settle¬ 
ment  fund  at  all  times.  The  amount  of 
the  reserve  contemplated  in  the  proposed 
order  should  be  sufficient  for  these  pur¬ 
poses.  This  reserve  would  be  adjusted 
each  month. 

If  at  any  time  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
cover  payments  due  to  all  handlers  from 
the  producer-settlement  fund,  payments 
to  such  handlers  should  be  reduced  uni¬ 
formly  per  hundredweight  of  milk.  The 
handlers  may  then  reduce  payments  to 
producers  by  an  equivalent  amount  per 
hundredweight.  Amounts  remaining 
due  such  handlers  from  the  producer- 
settlement  fund  should  be  paid  as  soon 
as  the  balance  in  the  fund  is  sufficient, 
and  handlers  should  then  complete  *pay- 
ments  to  producers.  In  order  to  reduce 
the  possibility  of  this  occurring,  milk 
received  by  any  handler  who  has  not 
made  payments  required  of  him  into  the 
producer-settlement  fund  should  not  be 
considered  in  the  computation  of  the 


uniform  price  in  subsequent  months 
until  such  handler  has  completed  all 
delinquent  payments. 

(e)  Other  administrative  provisions. 
Certain  other  provisions  are  needed  in 
th£  order  to  carry  out  the  administra¬ 
tive  steps  necessary  to  accomplish  the 
purposes  of  the  proposed  regulation. 

(1)  Terms  and  definitions.  In  addi¬ 
tion  to  the  definitions  discussed  earlier 
in  this  decision  which  define  the  scope 
of  the  regulation,  certain  other  terms 
and  definitions  are  desirable  in  the  in¬ 
terest  of  brevity  and  to  assure  that  each 
usage  of  the  term  implies  the  same  mean¬ 
ing.  Definitions  for  base  and  excess 
milk  are  included.  Other  terms  defined 
in  the  proposed  order  are  common  to 
many  other  Federal  milk  orders. 

(2)  Market  administrator.  Provisions 
should  be  made  for  the  appointment  by 
the  Secretary  of  a  market  administrator 
to  administer  the  order  and  to  set  forth 
the  powers  and  duties  for  such  agency 
essential  to  the  proper  functioning  of 
his  office. 

(3)  Records  and  reports.  Provisions 
should  be  included  in  the  order  to  advise 
handlers  that  they  are  required  to  main¬ 
tain  adequate  records  of  their  operations 
and  to  make  the  reports  necessary  to 
establish  the  proper  classification  and 
pricing  of  producer  milk  and  payments 
due  producers  for  such  milk.  Time 
limits  must  be  prescribed  for  filing  such 
reports  and  for  making  payments  to  pro¬ 
ducers.  Dates  must  also  be  established* 
for  the  announcement  of  prices  by  the 
market  administrator. 

It  should  be -provided  that  the  market 
administrator  report  to  the  cooperative 
association,  which  so  requests,  the 
amount  and  class  utilization  of  milk  re¬ 
ceived  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re¬ 
port,  the  utilization  of  members’  milk  in 
each  handler’s  plant  will  be  prorated  to 
each  class  in  the  proportion  that  total 
receipts  of  producer  milk  were  used  in 
such  class  by  such  handler. 

One  handler  objected  to  the  adoption 
of  such  a  provision.  It  was  contended 
that  such  reports  would  contain  valuable 
competitive  information  which  would 
not  be  available  to  proprietary  handlers. 

The  record  shows  that,  at  the  present 
time,  there  is  only  one  cooperative  in 
the  Inland  Empire  market  which  would 
be  entitled  to  receive  this  information. 
This  association  does  not  operate  a  plant, 
and  is  not  engaged  in  marketing  milk  in 
competition  with  handlers.  Its  sole 
function  is  bargaining  on  behalf  of  its 
producer-members  and  in  check-weigh¬ 
ing  and  check-testing  their  milk.  It  is 
concluded  that  the  reporting  of  such  in¬ 
formation  to  the  cooperative  will  facil¬ 
itate  the  efficient  utilization  of  the 
available  market  supply  and  thus  mini¬ 
mize  the  total  quantity  of  milk  which 
must  be  produced  to  meet  the  Class  I 
needs  of  all  handlers  in  the  marketing 
area. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator 
all  records  and  accounts  of  their  oper¬ 
ations,  including  financial  records,  and 
such  facilities,  as  are  necessary  to  deter¬ 
mine  the  accuracy  of  the  information 
reported  to  the  market  administrator  as 
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he  may  deem  necessary,  or  any  other 
information  upon  which  the  classifica¬ 
tion  of  producer  milk  depends.  The 
market  administrator  must  likewise  be 
permitted  to  check  the  accuracy  of 
weights  and  tests  of  milk  and  milk  prod¬ 
ucts  received  and  handled  and  to  verify 
all  payments  required  under  the  order. 

One  handler  contended  that  it  was  riot 
necessary  for  the  market  administrator 
to  have  access  to  financial  records  in 
auditing  reports  of  handlers  for  order 
purposes.  The  record  indicates  there 
may  be  instances  in  which  a  handler, 
wittingly  or  unwittingly,  may  fail  to  re¬ 
port  all  receipts  and/or  sales  of  milk. 
In  such  cases,  it  would  be  necessary  for 
the  market  administrator  to  have  access 
to  the  financial  as  well  as  other  pertinent 
records  as  a  means  of  discovering  omis¬ 
sions  or  inaccuracies  in  accounting  for 
milk  under  the  order.  Assuring  proper 
accounting  for  milk  is  an  important  fea¬ 
ture  of  an  order;  thus,  it  is  essential  that 
the  market  administrator  have  access 
to  any  and  all  records  necessary  for  him 
to  properly  perform  his  duty  and  broad 
authority  is  granted,  in  this  respect,  un¬ 
der  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended. 

One  handler  alleged  that  when  han¬ 
dlers  report  to  producers  concerning 
payments  for  milk  received,  it  should  not 
be  necessary  that  they  indicate  the 
amount  of  premiums  paid  as  long  as  ap¬ 
propriate  minimum  prices  are  exceeded. 
Inasmuch  as  in  the  bulk  of  cases  a  num¬ 
ber  of  deductions  will  be  made  by  the 
handler  in  arriving  at  the  net  amount 
due  a  producer  for  his  milk  which  will 
result  in  a  net  payment  to  the  producer 
less  than  the  uniform  price  (s)  required 
to  be  paid  by  the  order  f .  o.  b.  plant,  it  is 
only  reasonable  that  the  producer  be 
made  aware  of  the  starting  point  from 
which  deductions  are  made  as  well  as 
the  amounts  of  the  specific  deductions 
which  he  has  specifically  authorized. 
Thus,  the  producer  and  the  market  ad¬ 
ministrator  will  be  in  a  position  to  as¬ 
certain  readily  whether  or  not  the  full 
minimum  price  (s)  provided  by  the  order 
has  been  paid  to  the  producer. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk  received  from  producers  and  that 
proper  payments  were  'made  therefor. 
Since  the  books  of  all  handlers  associ¬ 
ated  with  the  market  cannot  be  audited 
immediately  after  the  milk  has  been  de¬ 
livered  to  a  plant,  it  is  necessary  that 
such  records  be  kept  for  a  reasonable 
period  of  time. 

The  order  should  provide  for  specific 
limitations  of  the  time  that  handlers 
should  be  required  to  retain  their  books 
and  records  and  of  the  period  of  time 
in  which  obligations  under  the  order 
should  terminate.  Provision  made  in 
this  regard  is  identical  in  principle  with 
the  general  amendment  made  to  all  milk 
orders  in  operation  July  30,  1947,  follow¬ 
ing  the  Secretary’s  decision  of  January 
26,  1949  (14  F.  R.  444).  That  decision 
covering  the  retention  of  records  and 
limitations  of  claims  is  equally  applicable 
in  this  situation  and  is  adopted  as  a  part 
of  this  decision.  Without  a  provision 
for  termination  of  obligations  after  a 
reasonable  period  of  time  has  elapsed. 


handlers  may  file  claims  which,  because 
the  period  involved  might  extend  back 
over  many  years,  could  be  in  substantial 
amounts.  This  creates  uncertainties 
which  would  endanger  the  ‘stability  of 
the  market  and  lead  to  serious  inequities. 
The  order  should  provide  that  any  obli¬ 
gation  to  pay  a  handler  shall  terminate 
two  years  after  the  month  in  which  the 
milk  was  received  if  an  under-payment 
is  claimed,  or  within  two  years  after  pay¬ 
ment  was  made  if  a  refund  is  claimed, 
unless  within  such  period  of  time  the 
handler  files  a  petition,  pursuant  to  sec¬ 
tion  8c  (15)  (A)  of  the  act,  claiming 
such  money.  Handlers  also  need  the 
protection  of  provisions  terminating 
their  obligations  to  make  payments. 
Since  handlers  cannot  be  forewarned 
always  as  to  contingent  liabilities,  it  is 
extremely  difficult  and  burdensome  for 
them  to  make  adequate  provisions  there¬ 
for  by  setting  up  reserves  or  by  taking 
other  precautionary  measures.  The  obli¬ 
gation  of  any  handler  to  pay  money 
should,  except  under  certain  extraordi¬ 
nary  conditions,  such  as  litigation,  termi¬ 
nate  two  years  after  the  last  day  of  the 
month  during  which  the  market  admin¬ 
istrator  received  the  handler’s  report  of 
utilization  of  the  milk  involved  in  such 
obligation,  unless  within  such  two-year 
period  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  such 
money  is  due  and  payable.  It  is  con¬ 
cluded  that  in .  general,  a  period  of 
two  years  is  a  reasonable  time  within 
which  a  market  administrator  should 
complete  his  auditing  and  inspection 
work  and  render  any  billings  for  money 
due  under  the  order.  Provisions  are  nec¬ 
essary,  also,  as  contained  in  the  order 
included  herewith,  to  meet  such  contin¬ 
gencies  as  failure  of  the  handler  to  sub¬ 
mit  required  books  and  records  and  to 
deal  with  situations  where  fraud  or  will¬ 
ful  concealment  of  information  may  be 
involved. 

It  was  proposed  that  if  a  handler  fails 
to  make  the  required  reports  or  pay¬ 
ments,  his  name  may  be  publicly  an¬ 
nounced  at  the  discretion  of  the  market 
administrator.  Such  announcement  is 
provided  for  by  the  act,  and  it  is  con¬ 
cluded  that  its  adoption  will  facilitate 
the  enforcement  of  the  terms  of  the 
order. 

(4)  Expense  of  administration.  Each 
handler  should  be  required  to  pay  the 
market  administrator  as  his  pro  rata 
share  of  the  cost  of  administering  the 
order  not  more  than  4  cents  per  hun¬ 
dredweight  or  such  lesser  amounts  as 
the  Secretary  may,  from  time  to  time, 
prescribe  on  (a)  producer  milk  (includ¬ 
ing  such  handler’s  own  production) ,  and 
(b)  other  source  milk  in  pool  plants 
which  is  allocated  to  Class  I  milk. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  admin¬ 
ister  properly  the  terms  of  the  order. 
The  act  provides  that  such  cost  of  ad¬ 
ministration  shall  be  financed  through 
an  assessment  on  handlers. 

One  of  the  duties  of  the  market  admin¬ 
istrator  is  to  verify  the  receipts  and  dis¬ 
position  of  milk  from  all  sources.  The 
record  indicates  that  other  source  milk 
is  received  by  handlers  to  supplement 
local  producer  supplies  of  milk.  Equity 


in  sharing  the  cost  of  adminisitration  of 
the  order  among  handlers  will  be 
achieved,  therefore,  by  applying  the  ad¬ 
ministrative  assessment  to  all  producer 
milk  (including  handlers’  own  produc¬ 
tion)  and  to  other  source  milk  allocated 
^o  Class  I  milk. 

In  view  of  the  anticipated  volume  of 
milk  and  the  costs  of  administering 
orders  in  markets  of  comparable  cir¬ 
cumstances,  it  is  concluded  that  an 
initial  rate  of  4  cents  per  hundredweight 
is  necessary  to  meet  the  expenses  of 
administration.  Provision  should  be 
made  to  enable  the  Secretary  to  reduce 
the  rate  of  assessment  below  the  4  cents 
per  hundredweight  maximum  without 
necessitating  an  amendment  to  the 
order.  This  may  be  done  at  any  time 
experience  in  the  market  reveals  that 
a  lesser  rate  will  produce  sufficient  rev¬ 
enue  to  administer  the  order  properly. 

(5)  Marketing  services.  A  provision 
should  be  included  in  the  order  for  fur¬ 
nishing  market  services  to  producers, 
such  as  verifying  the  tests  and  weights  of 
producer  milk  and  furnishing  market 
information.  These  should  be  provided 
by  the  market  administrator  and  the  cost 
should  be  borne  by  the  producer  receiv¬ 
ing  the  service.  If  a  qualified  coopera¬ 
tive  association  is  found  to  be  perform¬ 
ing  such  services  for  any  member-pro¬ 
ducers,  this  will  be  accepted  by  the  mar¬ 
ket  administrator  in  lieu  of  his  own 
service. 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  admin¬ 
istration  of  an  order  in  this  area. 
Orderly  marketing  will  be  promoted  by 
assuring  individual  producers  that  pay¬ 
ments  received  for  their  milk  are  in  ac¬ 
cordance  with  the  classification,  pricing, 
and  pooling  provisions  of  the  order,  ant( 
reflect  accurate  weights  and  tests  of  such 
milk.  To  accomplish  this  fully,  it  is 
necessary  that  the  butterfat  tests  and 
weights  of  individual  producer  deliveries 
of  milk  as  reported  by  the  handler  be 
verified  for  accuracy. 

In  the  case  of  producers  who  are  mem¬ 
bers  of  a  cooperative  having  a  plant  <s), 
the  matter  of  milk-testing  and  milk¬ 
weighing  is  under  the  complete  control 
of  such  producers  and  is  assessed  against 
such  producers  either  through  an  asso¬ 
ciation  check-off  or  as  a  plant  operating 
cost.  The  bargaining  association  in  the 
area  is  attempting  to  perform  check¬ 
weighing  and  check -testing  services  for 
its  members  under  an  association  check¬ 
off.  In  order  to  place  such  services  on 
a  marketwide  basis,  the  market  adminis¬ 
trator  should  also  provide  them  for  pro¬ 
ducers  not  receiving  services  through  a 
cooperative  association. 

The  additional  service  of  providing 
market  information  to  producers  is  car¬ 
ried  on  to  some  extent  at  present  by  the 
cooperatives  although  detailed  informa¬ 
tion  regarding  market  prices,  supplies, 
and  the  utilization  of  milk  is  not  avail¬ 
able  to  either  the  cooperative  associa¬ 
tions  and  their  members  or  the  inde¬ 
pendent  producers.  An  important  phase 
of  the  marketing  service  program  of  the 
order  is  to  furnish  producers  with  cor¬ 
rect  market  information.  Efficiency  in 
the  production,  utilization,  an^  market¬ 
ing  of  milk  will  be  promoted  by  the  dis- 
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semination  of  current  information  on 
a  marketwide  basis  to  all  producers.  ' 

To  enable  the  market  administrator  to 
furnish  these  marketing  services,  provi¬ 
sion  should  be  made  for  a  maximum 
deduction  of  5  cents  per  hundredweight* 
with  respect  to  receipts  of  milk  from 
producers  for  whom  he  renders  market¬ 
ing  services.  If  later  experience  indi¬ 
cates  that  marketing  services  can  be 
performed  at  a  lesser  rate,  provision  is 
made  for  the  Secretary  to  adjust  the 
rate  downward  without  the  necessity  of 
a  hearing.  In  the  event  any  qualified 
cooperative  association  of  producers  is 
determined  by  the  market  administrator 
to  be  performing  such  services  for  its 
members,  each  handler  would  be  required 
to  pay  to  the  cooperative  association 
such  association  dues  as  are  authorized 
by  its  members  who  deliver  to  such 
handler. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
The  hriefs  contained  suggested  findings 
of  fact,  conclusions,  and  arguments  with 
respect  to  the  proposals  discussed  at  the 
hearing.  Every  point  covered  in  the 
briefs  was  carefully  considered  along 
with  the  evidence  in  the  record  in  mak¬ 
ing  the  findings  and  reaching  the  con¬ 
clusions  herein  before  set  forth.  To  the 
extent  that  such  suggested  findings  and 
conclusions  contained  in  the  briefs  are 
inconsistent  with  the  findings  and  con¬ 
clusions  contained  herein,  the  request  to 
make  such  findings  or  to  reach  such  con¬ 
clusions  is  denied. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order  and 
all  of  the  terms  and  conditions  thereof 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

-  (b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreement 
and  order.  The  following  order  regu¬ 
lating  the  handling  of  milk  in  the  Inland 
Empire  marketing  area  is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out.  The  proposed  market¬ 
ing  agreement  is  not  included  in  this 
decision  because  the  regulatory  provi¬ 
sions  thereof  would  be  the  same  as  those 
contained  in  the  recommended  order. 

DEFINITIONS 

8  1008.1  Act.  “Act”  means  Public 
Act  No.  10,  73rd  Congress,  as  amended, 
and  as  reenacted  and  amended  by  the 


Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.). 

S  1008.2  'Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture,  or 
other  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
or  to  perform  the  duties  of  the  said  Sec¬ 
retary  of  Agriculture. 

§  1008.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
authorized  to  perform  the  price  report¬ 
ing  functions  specified  in  this  subpart. 

§  1008.4  Person.  “Person”  means 
any  individual,  partnership,  corporation, 
association,  or  any  other  business  unit. 

§  1008.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  of  pro¬ 
ducers,  duly  organized  as  such  under  the 
laws  of  any  State,  which  includes  mem¬ 
bers  who  are  producers  as  defined  in 
§  1008.11  and  which  the  Secretary  de¬ 
termines,  after  application  by  the 
association: 

(a)  To  be  qualified  under  the  stand¬ 
ards  set  forth  in  the  act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  “Capper-Volstead  Act”; 

(b)  To  have  its  entire  organization 
and  all  its  activities  under  the  control  of 
its  members;  and 

(c)  To  be  currently  engaged  in  mak¬ 
ing  collective  sales  of  or  marketing  milk 
or  its  products  for  its  members. 

§  1008.6  Inland  Empire  marketing 
area.  “Inland  Empire  marketing  area” 
(hereinafter  called  the  “marketing 
area”)  means  that  portion  of  Bonner 
County,  Idaho,  lying  south  of  Township 
60  and  west  of  Range  2  East  Boise 
Meridian,  all  of  Kootenai  County,  Idaho, 
except  that  portion  lying  east  of  Range 
3  West  Boise  Meridian  and  south  of 
Township  53,  Spokane  County,  Washing¬ 
ton,  that  portion  of  Pend  Oreille  County, 
Washington,  lying  south  of  Township  35, 
and  that  portion  of  Stevens  County, 
Washington,  lying  south  of  Township  37. 
As  used  in  this  section  “territory”  shall 
include  all  municipal  corporations,  Fed¬ 
eral  military  reservations,  facilities,  and 
installations  and  State  institutions  lying 
wholly  or  partly  within  the  above  de¬ 
scribed  area. 

§  1008.7  Plant.  “Plant”  means  the 
land,  buildings,  surroundings,  facilities 
and  equipment,  whether  owned  or 
operated  by  one  or  more  persons,  con¬ 
stituting  a  single  operating  unit  or  es¬ 
tablishment  which  is  maintained  and 
operated  primarily  for  the  receiving, 
handling  or  processing  of  milk  or  milk 
products;  Provided,  That  this  definition 
shall  not  include  any  platform,  or  depot 
used  primarily  for  the  transfer  of  milk 
from  one  conveyance  to  another  in  the 
original  milk  containers. 

§  1008.8  Pool  plant.  “Pool  plant” 
means  any  plant,  other  than  the  plant  of 
a  producer-handler  or  a  plant  at  which 
the  milk  of  dairy  farmers  is  priced  by 
another  milk  marketing  agreement  or 
order  issued  pursuant  to  the  act,  which 
is  approved  by  any  health  authority 
having  jurisdiction  in  the  marketing 


area  as  a  plant  for  the  receiving  of  milk 
qualified  for  consumption  as  fluid  milk 
in  the  marketing  area  and  from  which: 

(a)  Class  I  milk  pursuant  to  §  1008.41 
(a)  (1),  (2),  or  (3)  is  distributed  on 
wholesale  or  retail  routes  wholly  or  par¬ 
tially  within  the  marketing  area  (for  the 
purpose  of  this  section,  route  shall  mean 
a  delivery  to  retail  or  wholesale  outlets, 
including  delivery  by  a  vendor  or  a  sale 
from  a  plant  or  plant  store,  of  milk  or 
any  milk  product  classified  as  Class  I 
milk  pursuant  to  §  1008.41  (a)  (1),  (2), 
or  (3)  other  than  a  delivery  to  another 
pool  plant) ;  or  (b)  milk,  skim  milk,  or 
cream  is  forwarded  to  a  plant  described 
in  paragraph  (a)  of  this  section:  Pro¬ 
vided,  That  no  such  plant  shall  be  a  pool 
plant  if  the  percentage  which  the  quan¬ 
tity  of  either  butterfat  or  skim  milk  in 
milk,  skim  milk,  and  cream  so  forwarded 
bears  to  the  amount  thereof  contained 
in  milk  received  from  dairy  farmers  at 
such  plant  is  less  than  50  percent  in  the 
current  month  during  the  period  October 
through  December  and  20  percent  in  the 
current  month  during  the  period  Janu¬ 
ary  through  September,  except  if  the 
percentage  forwarded  was  more  than  50 
percent  of  such  receipts  for  the  entire 
period  October  through  December,  no 
percentage  shall  be  required  for  such 
months  of  January  through  September 
immediately  following:  And  provided 
further.  That  any  such  plant  which 
otherwise  meets  the  requirements  of  this 
paragraph,  but  is  not  a  plant  from  which 
Class  I  milk  is  distributed  on  wholesale 
or  retail  routes  wholly  or  partially  within 
the  marketing  area,  may  withdraw  from 
pool  plant  status  for  any  month  in  the 
January-September  period  if  the  opera¬ 
tor  of  such  plant  files  with  the  market 
administrator  prior  to  the  first  day  of 
such  month  a  written  request  for  such 
withdrawal. 

§  1008.9  Nonpool  plant.  “Nonpool 
plant”  means  any  plant  other  than  a 
pool  plant. 

§  1008.10  Dairy  farmer.  “Dairy 
farmer”  means  any  person  who  operates 
a  farm  engaged  in  the  production  of 
milk. 

§  1008.11  Producer.  “Producer”  means 
any  dairy  farmer,  other  than  a  producer- 
handler,  who  produces  milk  of  dairy  cows 
under  a  dairy  farm  permit  or  rating  is¬ 
sued  by  an  appropriate  health  authority 
having  jurisdiction  in  the  marketing 
area  for  the  production  of  milk  qualified 
for  disposition  to  consumers  in  fluid  form 
within  the  marketing  area,  which  milk 
is  received  at  a  pool  plant. 

§  1008.12  Producer  milk.  “Producer 
milk”  or  “milk  received  from  producers” 
means  milk  of  any  producer  qualified  as 
described  in  §  1008.11  and  either  .(a)  re¬ 
ceived  directly  from  a  farm  at  a  pool 
plant,  or  (b)  caused  to  be  diverted  by  a 
handler  for  his  account  from  such  plant 
to  a  nonpool  plant  during  any  of  the 
months  of  February  through  August: 
Provided,  That  milk  from  the  same  pro¬ 
ducer  was  received  at  a  pool  plant  dur¬ 
ing  some  portion  of  the  period  September 
through  January  immediately  preceding; 

§  1008.13  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
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butterfat  (including  that  received  from 
a  producer-handler  and  other  order  milk 
defined  in  §  1008.14)  other  than  (a)  pro¬ 
ducer  milk,  (b)  milk  and  milk  products 
in  any  of  the  forms  specified  in  §  1008.41 

(a)  (1),  (2)  and  (3)  received  from  a 
pool  plant (s). 

§  1008.14  Other  order  milk.  “Other 
order  milk”  means  all  skim  milk  and 
butterfat  received  in  any  form  by  a  han¬ 
dler,  the  handling  of  which  the  Secretary 
determines  to  be  subject  to  the  pricing 
and  payment  provisions  of  any  other 
Federal  milk  marketing  order  issued  pur¬ 
suant  to  the  act  for  any  other  milk 
marketing  area. 

§  1008.15  Handler.  “Handler”  means: 
(a)  Any  person  engaged  in  the  han¬ 
dling  of  milk  in  his  capacity  as  the  oper¬ 
ator  of  a  pool  plant  or  any  other  plant 
from  which  milk  in  any  of  the  forms 
specified  in  §  1008.41  (a)  is  disposed  of, 
either  directly  or  indirectly,  to  any  place 
or  establishment  within  the  marketing 
area  other  than  a  plant. 

§  1008.16  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
is  both  a  dairy  farmer  and  a  handler,  but 
who  receives  no  milk  from  other  dairy 
farmers:  Provided,  That  such  person 
provides  proof  satisfactory  to  the  mar¬ 
ket  administrator  that  (a)  the  mainte¬ 
nance,  care,  and  management  of  all  the 
dairy  animals  and  other  resources  neces¬ 
sary  to  produce  the  entire  amount  of 
milk  handled  is  the  personal  enterprise 
of  and  at  the  personal  risk  of  such  per¬ 
son  in  his  capacity  as  a  dairy  farmer, 
and  (b)  the  operation  of  a  plant  is  the 
personal  enterprise  of  and  at  the  per¬ 
sonal  risk  of  such  person  in  his  capacity 
as  a  handler. 

§  1008.17  Base.  “Base”  means  a 
quantity  of  milk,  expressed  in  pounds 
per  day,  computed  pursuant  to  §  1008.60 
(a),  (b),  and  (c),  respectively. 

§  1008.18  Base  milk.  “Base  milk” 
means  milk  delivered  by  a  producer  dur¬ 
ing  the  month  which  is  not  in  excess  of 
(a)  his  daily  base  computed  pursuant  to 
§  1008.60  multiplied  by  the  number  of 
days  of  delivery  in  such  month:  Pro¬ 
vided,  That  with  respect  to  any  producer 
on  “every-other-day”  delivery  to  a  pool 
plant  the  days  of  non-delivery  shall  be 
considered  as  days  of  delivery  for  the 
purposes  of  this  section  and  of  §  1008.60. 

§  1008.19  Excess  milk.  “Excess  milk” 
means  milk  delivered  by  a  producer  in 
excess  of  base  milk. 

MARKET  ADMINISTRATOR 

§  1008.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  designated 
by,  and  shall  be  subject  to  removal  at 
the  discretion  of,  the  Secretary. 

§  1008.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of 
violations; 


FEDERAL  REGISTER 

(c)  To  make  rules  and  regulations 
to  effectuate  its  terms  and  provisions; 
and 

(d)  To  recommend  amendments  to  the 
Secretary. 

§  1008.22  Duties.  The  market  ad¬ 
ministrator  shall  perform  all  duties 
necessary  to  administer  the  terms  and 
provisions  of  this  part,  including  but 
not  limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  h‘is  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
§  1008.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  (except 
those  incurred  under  §  1008.87)  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate. 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary ; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  10  days 
after  the  day  upon  which  he  is  required 
to  perform  such  acts,  has  not: 

(1)  Made  reports  pursuant  to 
§§  1008.30  to  1008.32,  inclusive;  or 

(2)  Made  one  or  more  of  the  payments 
pursuant  to  §§  1008.80  to  1008.88,  in¬ 
clusive. 

(i)  On  or  before  the  16th  day  after  the 
end  of  each  month,- report  to  each  co¬ 
operative  association  (or  its  duly  desig¬ 
nated  agent)  which  so  requests  the  class 
utilization  of  milk  caused  to  be  delivered 
by  such  cooperative  association  directly 
from  farms  of  producers  who  are  mem¬ 
bers  of  such  cooperative  association  to 
each  handler  to  whom  the  cooperative 
association  sells  milk.  For  the  purpose 
of  this  report,  the  milk  caused  to  be  so 
delivered  by  such  cooperative  associa¬ 
tion  shall  be  prorated  to  each  class  in  the 
proportion  that  the  total  receipts  of 
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producer  milk  by  such  handler  were  used  * 
in  each  class; 

(j)  On  or  before  the  12th  day  after  the 
end  of  each  month,  notify: 

(1)  Each  handler  whose  total  value 
of  milk  is  computed  pursuant  to  §  1008.70 

(a)  of: 

(1)  The  amounts  and  values  of  his  pro¬ 
ducer  milk  in  each  class  and  the  totals 
of  such  amounts  and  values; 

(ii)  the  amount  of  any  charge  made 

pursuant  to  §  1008.70  (a)  (4) ;  , 

(iii)  The  uniform  prices  for  base  milk 
and  excess  milk; 

(iv)  The  totals  of  the  amounts  com¬ 
puted  in  the  manner  provided  by 
§  1008.80  (a) ; 

(v)  The  amount  due  such  handler 
from  the  producer-settlement  fund  or 
the  amount  to  be  paid  by  such  handler  to 
the  producer-settlement  fund,  as  the 
case  may  be ;  and 

(vi)  The  totals  of  the  amounts  required 
to  be  paid  by  such  handler  pursuant  to 
§§  1008.87  and  1008.88. 

(2)  Each  handler  whose  total  value  of 
milk  is  computed  pursuant  to  §  1008.70 

(b)  of  the  pounds  of  other  source  milk 
on  which  payment  is  required  to  be  made 
and  the  amount  due  the  producer-settle¬ 
ment  fund  from  such  handler. 

(k)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate  the  prices  determined  for  each  month 
as  follows: 

(l)  On  or  before  the  6  th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  pursuant  to  §  1008.51  (a)  and  the 
Class  I  butterfat  differential  pursuant  to 
§  1008.52  (a),  both  for  the  current 
month;  and  the  minimum  prices  for 
Class  II  milk  pursuant  to  §  1008.51  (b) 
and  the  Class  II  butterfat-  differential 
pursuant  to  §  1008.52  (b),  both  for  the 
preceding  month;  and 

(2)  On  or  before  the  12th  day  of  each 
month,  the  uniform  price (s)  computed 
pursuant  to  §  1008.71  and  the  butterfat 
differential (s)  computed  pursuant  to 
§  1008.82,  both  applicable  to  producer 
milk  received  during  the  preceding 
month. 

(1)  Prepare  an^  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  1008.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  7th  day 
of  each  month,  in  the  detail  and  on 
forms  prescribed  by  the  market  admin¬ 
istrator,  each  handler  shall  submit  to 
the  market  administrator  a  report  for 
such  handler’s  pool  plant(s)  and  with 
respect  to  milk  or  milk  products  subject 
to  payments  required  under  §  1008.70 
(b),  containing  the  following  informa¬ 
tion  for  the  preceding  month: 

(a)  The  quantities  of  skim  milk  and 
butterfat  ^contained  in  milk  received 
from  producers; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  and  milk 
products  received  from  other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk 
(including  other  order  milk)  received 
(except  manufactured  Class  II  milk 
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products  disposed  of  in  the  form  in 
which  received  without  further  process¬ 
ing  by  the  handler). 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  (1) 
the  pounds  of  skim  milk  and  butterfat 
on  hand  at  the  beginning  and  end  of 
each  month  as  milk  and  milk  products; 
and  (2)  a  separate  statement  as  to  the 
amount  of  Class  I  milk  disposed  of  on 
wholesale  or  retail  routes  (other  than  to 
plants)  entirely  outside  the  marketing 
area. 

(e)  The  aggregate  quantities  of  base 
milk  and  excess  milk  received;  and 

(f)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

§  1008.31  Payroll  reports.  On  or  be¬ 
fore  the  20th  day  of  each  month,  each 
handler  shall  submit  to  the  market  ad¬ 
ministrator  his  producer  payroll  for  de¬ 
liveries  of  the  preceding  month  which 
shall  show: 

(a)  The  total  pounds  of  base  milk  and 
the  total  pounds  of  excess  milk  received 
from  each  producer,  the  pounds  of  but¬ 
terfat  contained  in  such  milk,  and  the 
number  of  days  on  which  milk  was  de¬ 
livered  by  such  producer  in  such  month; 

(b)  The  amount  of  payment  to  each 
producer  and  cooperative  association; 
and 

(c)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

§  1008.32  Other  reports,  (a)  At  such 
times  and  in  such  manner  as  the  market 
administrator  may  prescribe  each  han¬ 
dler  shall  report  to  the  market  admin¬ 
istrator  such  information  in  addition  to 
that  required  under  §  1008.30  as  may  be 
requested  by  the  market  administrator 
with  respect  to  milk  and  milk  products 
handled  by  him. 

(b)  As  requested  by  the  market  ad¬ 
ministrator,  each  producer-handler  shall 
report  to  the  market  administrator  rela¬ 
tive  to  his  receipts,  utilization,  and  dis¬ 
position  of  milk  and  milk  products. 

(c)  As  requested  by  the  market  ad¬ 
ministrator,  each  handler  shall  report 
the  total  quantity  of  milk  received  from 
each  producer  and  the  number  of  days 
of  such  delivery  for  each  month  begin¬ 
ning  with  September  1955. 

8  1008.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records 
of  his  operations  (and  summaries  thereof 
customarily  maintained)  and  such  fa¬ 
cilities  as  are  necessary  for  the  market 
administrator  to  verify  or  to  establish 
the  correct  data  with  respect  to  the  in¬ 
formation  required  to  be  reported  pur¬ 
suant  to  §§  1008.30,  1008.31,  and  1008.32 
and  to  payments  required  to  be  made 
pursuant  to  §§  1008.80  through  1008.88. 

§  1008.34  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 


vided,  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
§8  (c)  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until  fur¬ 
ther  written  notification  from  the  mar¬ 
ket  administrator.  In  either  case  the 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

§  1008.35  Handler  report  to  pro¬ 
ducers.  (a)  In  making  payments  to 
producers  pursuant  to  §  1008.80,  each 
handler,  on  or  before  the  17th  day  of 
each  month,  shall  furnish  each  producer 
with  a  supporting  statement  in  such 
form  that  it  may  be  retained  by  the  pro¬ 
ducer,  which  shall  show  for  the  pre¬ 
ceding  month  (1)  the  identification  of 
the  handler  and  the  producer;  (2)  the 
total  pounds  of  milk  delivered  by  the 
producer  and  the  average  butterfat  test 
thereof,  the  pounds  of  base  and  excess 
milk,  and  the  pounds  per  shipment  if 
such  information  is  not  furnished  to  the 
producer  each  day  of  delivery;  (3)  the 
minimum  rate(s)  at  which  payment  to 
the  producer  is  required  under  the  pro¬ 
visions  of  §  1008.80;  (4)  the  rate(s)  used 
in  making  the  payment,  if  such  rate(s) 
is  other  than  the  required  minimum 
rate(s) ;  (5)  the  amount  or  rate  per 
hundredweight  of  each  deduction 
claimed  by  the  handler,  together  with  a 
description  of  the  respective  deductions; 
and  (6)  the  net  amount  of  payment  to 
the  producer. 

(b)  In  making  payment  to  a  coopera¬ 
tive  association  in  aggregate  pursuant  to 
§  1008.80  (b)  each  handler  upon  request 
shall  furnish  to  the  cooperative  associa¬ 
tion,  on  or  before  the  16th  day  of  each 
month,  with  respect  to  each  producer 
for  whom  such  payment  is  made,  all  the 
information  specified  in  paragraph  (a) 
of  this  section. 

.  classification 

§  1008.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  received  within  the  month  by  a 
handler  which  is  required  to  be  reported 
pursuant  to  §  1008.30  shall  be  classified 
by  the  market  administrator  pursuant  to 
the  provisions  of  §§  1008.41  through 
1008.45,  inclusive. 

§  1008.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
88  1008.42,  1008.43,  and  1008.44,  the 
classes  of  utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  (1)  disposed  of  in  fluid  or 
frozen  form  as  milk,  skim  milk  (includ¬ 
ing  fortified  skim  milk),  skim  milk 
drinks,  buttermilk,  flavored  milk,  fla¬ 
vored  milk  drinks,  and  cream  (sweet  or 
sour),  (but  not  including  any  of  the 
above  items  if  packaged  in  hermetically 
sealed  containers),  (2)  used  in  the  pro¬ 
duction  of  concentrated  milk,  skim  milk, 
flavored  milk  and  flavored  milk  drinks 
not  sterilized  (but  not  including  (i)  those 


products  commonly  known  as  evaporated 
milk,  condensed  milk,  and  condensed 
skim  milk,  (ii)  flavored  milk  or  flavored 
milk  drink  in  hermetically-sealed  con¬ 
tainers;  and  (iii)  any  item  named  in  this 
subparagraph  disposed  of  pursuant  to 
paragraph  (b)  (3)  of  this  section),  (3) 
disposed  of  as  any  fluid  mixture  contain¬ 
ing  cream  and  milk  or  skim  milk  (but 
not  including  ice  cream  and  other  frozen 
dessert  mixes  disposed  of  to  a  commer¬ 
cial  processor,  any  mixture  disposed  of  in 
containers  or  dispensers  under  pressure 
for  the  purpose  of  dispensing  a  whipped 
or  aerated  product,  evaporated  or  con¬ 
densed  products,  eggnog  and  yogurt), 

(4)  contained  in  monthly  inventory 
variations,  (5)  shrinkage  of  producer 
milk  in  excess  of  that  pursuant  to  para¬ 
graph  (b)  (4)  of  this  section  and  shrink¬ 
age  allocated  to  receipts  from  other  han¬ 
dlers  pursuant  to  §  1008.42  (b) ,  and  (6) 
not  specifically  accounted  for  under 
paragraph  (b)  of  this  section. 

(b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat  (1)  used  to  produce  any 
product  other  than  those  included  under 
paragraphs  (a)  (1),  (2),  (3),  and  (c) 
of  this  section,  (2)  disposed  of  (skim 
milk  only)  for  livestock  feed  or  dumped 
during  April,  May,  June,  or  July:  Pro¬ 
vided,  That  in  the  case  of  skim  milk 
dumped  the  market  administrator  is 
given  not  less  than  6  hours’  notice  of  the 
handler’s  intention  to  make  such  dis¬ 
position,  (3)  disposed  of  in  bulk  in  any 
of  the  forms  specified  in  paragraph  (a) 
(1),  (2),  and  (3)  of  this  section  (i)  to 
bakeries,  soup  companies  and  candy 
manufacturing  establishments  in  their 
capacity  as  such,  (ii)  in  hermetically- 
sealed  containers,  or  (iii)  to  nonpool 
plants  subject  to  the  conditions  of 
8  1008.44  (c)  (2),  (4)  in  actual  shrink¬ 
age  of  producer  milk  computed  pursuant 
to  §  1008.42  but  not  in  excess  of  2  percent 
of  the  quantities  of  skim  milk  and  butter¬ 
fat,  respectively,  in  producer  milk,  and 

(5)  in  actual  shrinkage  of  other  source 
milk  computed  pursuant  to  §  1008.42. 

(c)  Class  n  A  milk  shall  be  all  skim 
milk  and  butterfat  used  to  produce  ice 
cream,  ice  cream  mix,  frozen  desserts, 
and  cottage  cheese  (and  shall  be  in¬ 
cluded  in  Class  n  milk  for  all  purposes 
of  this  order  except  as  otherwise  ex¬ 
pressly  stated). 

§  1008.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  determine  the  shrink¬ 
age  of  skim  milk  and  butterfat,  respec¬ 
tively,  in  producer  milk  and  in  other 
source  milk  in  the  following  manner: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  handler;  and 

(b)  Prorate  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
computed  pursuant  to  paragraph  (a)  of 
this  section,  among  the  pounds  of  pro¬ 
ducer  milk,  other  source  milk,  and  re¬ 
ceipts  from  other  handlers:  Provided, 
That  if  milk  is  transferred  from  a  pool 
plant  to  a  nonpool  plant  located  on  the 
same  premises  as  the  transferor  plant, 
the  transfer  to  the  nonpool  plant  shall 
be  reduced  by  an  amount  determined  by 
multiplying  the  total  shrinkage  in  such 
nonpool  plant  by  the  percentage  which 
the  amount  so  transferred  is  to  the  total 
receipts  at  such  nonpool  plant. 
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§  1008.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  first  received 
such  skim  milk  or  butterfat  proves  that 
such  skim  milk  and  butterfat  should  be 
classified  as  Class  II  milk. 

(b)  The  burden  shall  rest  upon  each 
handler  to  establish  the  sources  of  milk 
and  milk  products  required  to  be  re¬ 
ported  by  him  pursuant  to  §  1008.30. 

(c)  Except  as  provided  in  §  1008.44 
(b.)  (1),  any  skim  milk  or  butterfat 
classified  on  the  basis  of  its  use  in  one 
product  shall  be  reclassified  if  used  or 
reused  by  any  handler  in  another 
product. 

§  1008.44  Inter-plant  movements. 
Skim  milk  and  butterfat  transferred  as 
any  item  specified  in  §  1008.41  (a)  (1), 
(2),  and  (3)  from  a  pool  plant  to  an¬ 
other  plant  shall  be  assigned  (sepa¬ 
rately)  to  each  class  in  the  following 
manner : 

(a)  From  a  pool  plant  to  another  pool 
plant:  As  Class  I  milk  unless  another 
class  use  is  indicated  in  writing  to  the 
market  administrator  by  the  operators 
of  both  plants  on  or  before  the  7th  day 
after  the  end  of  the  month  within  which 
such  transfer  was  made:  Provided,  That 
if  either  or  both  plants  received  any 
other  source  milk,  the  quantity  trans¬ 
ferred  shall  be  classified  at  both  plants 
so  as  to  allocate  the  highest  possible 
utilization  to  producer  milk:  And  pro¬ 
vided  further,  That  for  the  purpose  of 
applying  location  adjustment  credits 
pursuant  to  §  1008.53  the  quantity  clas¬ 
sified  as  Class  I  milk  on  interplant  trans¬ 
fer  shall  not  be  greater  than  the  amount 
by  which  Class  I  milk  disposed  of  by  the 
transferee-plant  exceeds  the  quantity  of 
milk  received  directly  from  producers  at 
such  plant. 

(b)  From  a  pool  plant  to  a  nonpool 
plant:  Such  transfer (s)  (also  diverted 
milk)  shall  be  classified  as  provided  be¬ 
low,  except  that  if  the  market  adminis¬ 
trator  is  not  permitted  to  audit  the 
records  of  the  nonpool  plant (s)  for  the 
purpose  of  use  verification,  the  entire 
transfer  shall  be  classified  as  Class  I 
milk : 

(1)  As  Class  I  milk,  if  the  transfer  (or 
diversion)  is  to  a  nonpool  plant  which  is 
engaged  in  the  .distribution  of  milk  for 
consumption  in  fluid  form  (except  as 
provided  in  subparagraph  (2)  of  this 
paragraph)  to  the  extent  that  milk  is 
disposed  of  as  any  of  the  items  specified 
in  §  1008.41  (a)  (1),  (2),  and  (3)  from 
the  receiving  plant. 

(2)  As  Class  II  milk,  if  the  transfer 
(or  diversion)  is  to  a  nonpool  plant  which 
is  not  engaged  in  the  distribution  of 
milk  for  consumption  in  fluid  form  or  is 
engaged  in  the  processing  and  distribu¬ 
tion  of  milk  for  fluid  consumption  pack¬ 
aged  in  hermetically-sealed  containers: 
Provided,  That  if  such  nonpool  plant 
disposes  of  skim  milk  or  butterfat  in  any 
of  the  forms  specified  in  §  1008.41  (a) 
(1),  (2),  and  (3)  to  any  other  nonpool 
plant  distributing  milk  in  fluid  form, 
such  disposition,  up  to  the  quantity  of 
milk  transferred  or  diverted  to  the  first 
nonpool  plant,  shall  be  classified  as  Class 
I  milk :  And  provided  further.  That  if  the 


proceeding  proviso  does  not  apply,  the 
transferred  or  diverted  quantity  shall  be 
deemed  to  have  been  utilized  first  for 
the  manufacture  of  Class  II  milk  prod¬ 
ucts  other  than  ice  cream,  ice  cream  mix, 
frozen  desserts,  and  cottage  cheese  to  the 
extent  that  such  Class  II  milk  products 
were  produced  at  such  nonpool  plant. 

§  1008.45  Computation  of  the  quan¬ 
tity  of  producer  milk  in  each  class.  For 
each  handler  the  market  administrator 
shall: 

(a)  Correct  for  mathematical  and  for 
other  obvious  errors  the  monthly  report 
submitted  by  such  handler  and  compute 
the  total  pounds  of  skim  milk  and  but¬ 
terfat  in  each  class:  Provided,  That  when 
nonfat  milk  solids  derived  from  nonfat 
dry  milk  solids,  condensed  skim  milk,  or 
any  other  product  condensed  from  skim 
milk,  are  utilized  by  .such  handler  (1) 
to  fortify  (or  as  an  additive  to)  fluid  milk, 
flavored  milk,  skim  milk,  or  any  other 
milk  product,  or  (2)  for  disposition  in 
reconstituted  form  as  skim  milk  or  a  milk 
drink,  the  total  pounds  of  skim  milk  com¬ 
puted  for  the  appropriate  class  of  use 
shall  reflect  a  volume  equivalent  to  the 
skim  milk  used  to  produce  such  nonfat 
milk  solids;  and 

(b)  Allocate  skim  milk  in  the  follow¬ 
ing  manner: 

(1)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  milk  the  pounds  of  skim 
milk  shrinkage  allowed  pursuant  to 
§  1008.41  (b)  (4) ; 

(2)  Subtract  from  the  pounds  of  skim, 
milk  in  Class  II  milk  the  pounds  of  skim 
milk  in  other  source  milk  received  (other 
order  milk  to  be  subtracted  last)  and  in 
overage  allocated  to  other  source  milk 
§  1008.70  (a)  (5) :  Provided,  That  if  the 
receipts  of  skim  milk  in  other  source 
milk  plus  the  overage  allocated  to  other 
source  milk  are  greater  than  the  pounds 
of  skim  milk  in  Class  II  milk,  the  bal¬ 
ance  shall  be  subtracted  in  sequence 
from  the  pounds  of  skim  milk  in  Class 
II  A  milk  and  in  Class  I  milk ; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  re¬ 
spectively,  the  skim  milk  received  from 
other  pool  plants  and  assigned  to  such 
class  pursuant  to  §  1008.44; 

(4)  Add  to  the  remaining  pounds  of 
Class  II  milk,  the  amount  subtracted 
pursuant  to  subparagraph  (1)  of  this 
paragraph;  and 

(5)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  (hereinafter 
referred  to  as  “overage”)  from  the  re¬ 
gaining  pounds  of  skim  milk  in  each 
class  beginning  with  Class  II  milk. 

(c)  Allocate  butterfat  in  accordance 
with  the  procedure  prescribed  for  skim 
milk  in  paragraph  (b)  of  this  section. 

(d)  Add  together  for  each  class  the 
quantities  of  skim  milk  and  butterfat  in 
such  class  computed  pursuant  to  para¬ 
graphs  (b)  and  (c)  of  this  section  and 
compute  the  weighted  average  butterfat 
content  of  such  class. 

MINIMUM  PRICES 

§  1008.50  Basic  formula  price  to  be 
used  in  determining  Class  I  prices.  The 
basic  formula  price  to  be  used  in  com¬ 
puting  the  price  per  hundredweight  of 


Class  I  milk  for  the  current  month  shall 
be  the  higher  of  the  prices  computed 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  for  the  preceding  month: 

(a)  Divide  by  3.5  and  then  multiply 
by  4.0  the  average  of  the  basic,  or  field, 
prices  per  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3.5  percent  butterfat  content  received 
from  dairy  farmers  during  the  month  at 
the  following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department. 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Orfordville,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 
White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight  com¬ 
puted  by  the  market  administrator  from 
the  following  formula: 

(1)  Multiply  by  4. ‘8  the  simple  aver¬ 
age  of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  AA  (93-score) 
bulk  creamery  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
during  the  month:  Provided,  That  if  no 
price  is  reported  for  Grade  AA  (93- 
score)  butter,  the  highest  of  the  prices 
reported  for  Grade  A  (92-score)  butter 
for  that  day  shall  be  used  in  lieu  of  the 
price  for  Grade  AA  (93-score)  butter; 

(2)  Multiply  by  8.2  the  simple  average 
of  the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively, 
for  human  consumption,  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  Department;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph,  subtract  67  cents. 

§  1008.51  Class  prices.  Subject  to 
the  differentials  provided  in  §§  1008.52 
and  1008.53  the  following  are  the  mini¬ 
mum  prices  per  hundredweight  to  han¬ 
dlers  for  Class  I  milk,  Class  n  A,  and 
Class  II  milk : 

(a)  Class  I  milk.  For  each  month 
during  the  eighteen-month  period  fol¬ 
lowing  the  effective  date  of  this  order, 
the  price  for  Class  I  milk  shall  be  the 
basic  formula  price  rounded  to  the  near¬ 
est  cent,  plus  $1.85. 

(b)  Class  II  A  milk.  The  price  for 
Class  II  A  milk  shall  be  the  price  com¬ 
puted  pursuant  to  paragraph  (c)  of  this 
section,  plus  25  cents  per  hundredweight. 

(c)  Class  II  milk.  The  price  for  Class 
II  milk  shall  be  that  computed  by  the 
market  administrator  from  the  formula 

'  set  forth  in  subparagraphs  (1),  (2), 
and  (3)  of  this  paragraph. 

(1)  Multiply  by  4.8  the  simple  average 
of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  AA  (93-score) 
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bulk  creamery  butter  per  pound  at  San 
Francisco,  as  reported  by  the  Depart¬ 
ment  during  the  month:  Provided,  That 
if  no  price  is  reported  for  Grade  AA  (93- 
score)  butter,  the  highest  of  the  prices 
reported  for  Grade  A  (92-score)  butter 
for  that  day  shall  be  used  in  lieu  of  the 
price  for  Grade  AA  (93-score)  butter; 

(2)  Multiply  by  8.2  the  simple  average 
of  the  weighted  averages  of  carlot 
prices  per  pound  for  spray  and  roller 
process  nonfat  dry  milk'  solids,  for 
human  consumption,  f.  o.  b.  manufac¬ 
turing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  Department;  and 

(3)  From  the  sum  of  the  results 
arrived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph,  subtract  80  cents 
and  round  to  the  nearest  cent. 

§  1008.52  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  Class  I  milk  or  Class  n  milk,  com¬ 
puted  pursuant  to  §  1008.45,  for  any  han¬ 
dler  for  any  month  differs  from  4  0 
percent,  there  shall  be  added  to,  or  sub¬ 
tracted  from,  the  applicable  class  price 
<5  1008.51)  for  each  one-tenth  of  1  per¬ 
cent  that  the  average  butterfat  content 
of  such  class  is  respectively  above,  *or 
below,  4.0  percent,  a  butterfat  differen¬ 
tial  computed  by  the  market  adminis¬ 
trator  as  follows: 

(a)  Class  1  milk.  Multiply  by  1.23  the 
simple  average  of  the  daily  wholesale 
selling  prices  per  pound  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92 -score)  bulk  creamery 
butter  at  San  Francisco,  as  reported  by 
the  Department  during  the  preceding 
month,  divide  the  result  by  10,  and 
round  to  the  nearest  tenth  of  a  cent. 

(b)  Class  II  milk  and  Class  II  A  milk. 
Multiply  by  1.15  the  simple  average  of 
the  daily  wholesale  selling  prices  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  at  San 
Francisco,  as  reported  by  the  Depart¬ 
ment  during  the  month,  divide  the  result 
by  10,  and  round  to  the  nearest  tenth  of 
a  cent. 

§  1008.53  Location  adjustment  credits 
to  handlers.  The  price  for  Class  I  milk 
at  a  pool  plant  located  more  than  50 
miles  from  the  City  Hall,  Spokane,  Wash¬ 
ington,' shall  be,  regardless  of  point  of 
sale  within  or  outside  the  marketing 
area,  the  same  as  the  price  for  Class  I 
milk  pursuant  to  §  1008.51  (a),  less  a 
location  adjustment  per  hundredweight 
of  milk  computed  as  follows :  3  cents  for 
each  10  miles,  or  major  fraction  thereof, 
up  to  100  miles,  an  additional  2.0  cents 
for  each  10  miles,  or  major  fraction 
thereof,  for  distances  in  excess  of  100 
miles  but  not  more  than  200  miles,  and 
an  additional  1.0  cent  for  each  10  miles, 
or  major  fraction  thereof,  in  excess  of 
200  miles,  by  the  shortest  hard-surfaced 
highway  distance,  as  determined  by  the 
market  administrator,  from  such  pool 
plant  to  the  City  Hall,  Spokane,  Wash¬ 
ington:  Provided,  That  for  the  purpose 
of  calculating  such  location  differential 
skim  milk  or  butterfat  transferred  be¬ 
tween  pool  plants  shall  be  assigned  to 


any  remainder  of  Class  n  milk  at  the 
transferee-plant  after  making  the  cal¬ 
culations  pursuant  to  §  1008.45  (b)  (1) 
and  (2),  and  the  comparable  steps  in 
§  1008.45  (c) ,  for  such  plant,  such  as¬ 
signment  to  transferor  plants  to  be  made 
in  sequence  according  to  the'  location 
differential  applicable  at  each  plant,  be¬ 
ginning  with  the  plant  having  the  largest 
differential. 

DETERMINATION  OF  BASE 

§  1008.60  Computation  of  producer 
bases.  Subject  to  the  rules  set  forth  in 
§  1008.61  the  market  administrator  shall 
determine  bases  for  producers  in  the 
following  manner: 

(a)  For  the  period  from  the  effective 
date  of  this  part  through  February  1956 
the  daily  base  of  each  producer  shall  be 
the  daily  average  of  his  total  deliveries 
of  milk  to  a  pool  plant  (s)  for  the  respec¬ 
tive  month. 

(b)  Beginning  with  March  1956  the 
daily  base  of  each  producer  whose  milk 
was  received  at  a  pool  plant  (s)  on  not 
less  than  120  days  during  the  months 
of  September  through  January,  inclusive, 
shall  be  an  amount  computed  by  dividing 
such  producer’s  total  pounds  of  milk 
delivered  to  a  pool  plant  in  such  five- 
month  period  by  the  number  of  days 
from  the  date  of  his  first  delivery  to  the 
end  of  such  five-month  period :  Provided, 
That  the  daily  base  of  any  producer  who 
delivered  milk  on  not  less  than  120  days 
during  such  September-January  period 
to  a  plant  which  subsequently  qualified 
as  a  pool  plant  shall  be  computed,  in  sim¬ 
ilar  manner,  on  the  basis  of  such  pro¬ 
ducer’s  deliveries  to  such  plant  in  such 
September-January  period.  The  base  so 
computed,  which  shall  be  recomputed 
each  year,  shall  become  effective  on  the 
first  day  of  March  next  following  and 
shall  remain  in  effect  through  the  month 
of  February  of  the  next  succeeding  year. 

(c)  The  daily  base  of  any  producer 
who  is  not  eligible  to  receive  a  base  com¬ 
puted  pursuant  to  paragraph  (b)  of  this 
section  (including  any  producer  for 
whom  a  base  may  not  be  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section 
because  of  lack  of  available  information 
concerning  such  producer’s  deliveries  in 
the  applicable  September-January  pe¬ 
riod),  shall  be  a  quantity,  to  be  effective 
for  the  current  month  only,  computed 
by  dividing  such  producer’s  total  pounds 
of  milk  delivered  to  a  handler  (s)  in  the 
current  month  by  the  number  of  days 
from  the  date  of  first  delivery  to  the  end 
of  such  month,  and  multiplying  the  re¬ 
sult  by  the  percentage  applicable  for 
such  month  computed  by  the  market 
administrator  as  follows:  Divide  the 
amount  represented  by  the  aggregate  of 
all  daily  bases  in  effect  on  the  preceding 
March  1  by  the  daily  average  deliveries 
of  all  producers  to  handlers  in  the  cur¬ 
rent  month  and  reduce  such  figure  by  10 
percent. 

§  1008.61  Base  rulei.  The  following 
rules  shall  be  observed  in  determination 
of  bases: 

(a)  A  base  computed  pursuant  to 
§  1008.60  (b)  may  be  transferred  upon 
written  notice  to  the  market  adminis¬ 
trator  on  or  before  the  last  day  of  the 
month  of  transfer,  but  only  if  a  producer 


sells,  leases,  or  otherwise  conveys  his 
herd  to  another  producer  and  it  is  estab¬ 
lished  to  the  satisfaction  of  the  market 
administrator  that  the  conveyance  of  the 
herd  was  bona  fide  and  not  for  the  pur¬ 
pose  of  evading  any  provision  of  this 
part. 

(b)  A  producer  who  ceases  deliveries 
to  a  pool  plant  for  more  than  45  days 
shall  lose  his  base  if  computed  pursuant 
to  §  1008.60  (b)  and  if  he  resumes  deliv¬ 
eries  to  such  a  plant  he  shall  be  paid  on 
a  base  determined  pursuant  to  §  1008.60 

(c)  until  he  can  establish  a  new  base 
under  §  1008.60  (b),  to  begin  the  next 
March  1. 

(c)  By  notifying  the  market  adminis¬ 
trator  in  writing  on  or  before  the  15th 
day  of  any  month,  a  producer  holding  a 
base  established  pursuant  to  §  1008.60 
(b)  may  relinquish  such  base  by  cancel¬ 
lation,  and  effective  from  the  first  day  of 
the  month  in  which  notice  is  received  by 
the  market  administrator  until  the  next 
March  1  such  producer’s  base  shall  be 
computed  in  the  manner  provided  by 
§  1008.60  (c). 

(d)  As  soon  as  bases  computed  by  the 
market  administrator  under  §  1008.60 
(b)  and  (c)  are  allotted,  notice  of  the 
amount  of  each  producer’s  base  shall  be 
given  by  the  market  administrator  to  the 
handler  receiving  such  producer’s  milk 
and  to  the  cooperative  association  of 
which  the  producer  is  a  member.  Each 
handler,  following  receipt  of  such  notice, 
shall  promptly  post  in  a  conspicuous 
place  at  each  of  his  plants  a  list  (or 
lists)  showing  the  base  of  each  pro¬ 
ducer  whose  milk  is  received  at  such 
plant. 

(e)  If  a  producer  operates  more  than 
one  farm,  he  shall  establish  a  separate 
base  with  respect  to  producer  milk  de¬ 
livered  from  each  such  farm. 

(f)  Only  producers  as  defined  in 
§  1008.11  may  establish  or  earn  a  base 
pursuant  to  the  provisions  of  §  1008.60 
(b)  or  (c)  and  only  one  base  shall  be 
allotted  with  respect  to  milk  produced 
by  one  or  more  persons  where  the  land, 
buildings,  and  equipment  used  are  joint¬ 
ly  owned  or  operated. 

DETERMINATION  OF  UNIFORM  PRICE 

§  1008.70  Computation  of  value  of 
milk,  (a)  The  total  value  of  milk  re¬ 
ceived  during  any  month  by  each  han¬ 
dler,  including  any  cooperative  associa¬ 
tion  which  is  a  handler,  shall  be  a  sum 
of  money  computed  by  the  market  ad¬ 
ministrator  as  follows: 

(1)  Multiply  the  pounds  of  producer 
milk  in  each  class  for  such  month  by  the 
class  price  (§  1008.51)  and  add  together 
the  resulting  amounts; 

(2)  Deduct  the  total  amount  of  all 
location  adjustment  credits  computed  in 
accordance  with  §  1008.53; 

(3)  Add  or  subtract,  as  the  case  may 
be,  the  amount,  necessary  to  correct  er¬ 
rors  as  disclosed  by  the  verification  of 
the  reports  of  such  handler  of  his  re¬ 
ceipts  and  utilization  of  skim  milk  and 
butterfat  in  previous  months  for  which 
payment  has  not  been  m&de; 

(4)  Add,  if  such  handler  had  overage, 
an  amount  computed  by  multiplying  the 
pounds  of  such  overage  (except  overage 
prorated  to  other  source  milk)  deducted 
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from  each  class  pursuant  to  §  1008.45.by 
the  applicable  class  price :  Provided,  That 
if  (i)  overage  results  in  a  pool  plant 
having  receipts  of  other  source  milk,  the 
total  overage  shall  be  prorated  between 
other  source  milk  and  all  other  receipts, 
and  (ii)  overage  results  in  a  nonpool 
plant  located  on  the  same  premises  as  a 
pool  plant,  such  overage  shall  be  pro¬ 
rated  between  the  quantity  transferred 
from  the  pool  plant  and  other  source 
milk  in  such  nonpool  plant,  and  the 
transferor  handler  shall  be  charged  at 
the  applicable  class  price  for  the  amount 
of  overage  allocated  to  the  transferred 
quantity. 

(5)  Add,  with  respect  to  other  source 
milk  (including  overage  allocated  to 
other  source  milk  but  excluding  other 
order  milk)  received  at  each  pool  plant 
of  such  handler  in  excess  of  the  total 
volume  of  his  Class  n  milk  (except 
allowable  shrinkage)  at  such  plant,  an 
amount  computed  by  multiplying  the 
hundredweight  of  such  other  source  milk 
by  the  difference  between  the  Class  I 
milk  and  Class  II  milk  (other  than  Class 
II  A)  prices  adjusted,  respectively,  by  the 
butterfat  differentials  provided  in 
§  1008.52  (based  on  the  butterfat  test  of 
such  other  source  milk) :  Provided,  That 
if  the  nonpool  plant  supplying  such  milk 
is  located  outside  the  marketing  area  and 
more  than  50  miles  from  the  City  Hall, 
Spokane,  Washington,  the  rate  of  pay¬ 
ment  per  hundredweight  of  milk  other¬ 
wise  required  by  this  subparagraph  shall 
be  reduced  by  the  rate  of  location  ad¬ 
justment  provided  in  §  1008.53  for  the 
distance  such  plant  is  located  from  the 
City  Hall,  Spokane,  Washington,  but  not 
to  exceed  $1.85  per  hundredweight. 

§  1008.71  Computation  of  uniform 
price.  For  each  month  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
prices  per  hundredweight  for  base  milk 
and  excess  milk  (uniform  price  for  excess 
milk  to  be  computed  beginning  with 
March  1956)  received  from  producers  as 
follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1008.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  1008.30  and  who  made  the 
payments  pursuant  to  §  1008.84  for  the 
preceding  month; 

(b)  Add  the  aggregate  of  values  of  the 
location  adjustments  on  base  milk  al¬ 
lowable  pursuant  to  §  1008.81; 

(c)  Add  an  amount  representing  not 
less  than  one-half  the  unobligated  cash 
balance  in  the  producer-settlement 
fund; 

(d)  Subtract,  if  the  average  butterfat 
content  of  the  milk  represented  by  the 
values  included  under  paragraph  (a)  of 
this  section  is  greater  than  4.0  percent, 
or  add,  if  such  average  butterfat  content 
is  less  than  4.0  percent,  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1008.82  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of 
such  milk; 

(e)  Multiply  the  hundredweight  of 
excess  milk  by  the  Class  n  (other  than 
Class  II  A)  price  for  4.0  percent  milk; 


(f)  Compute  the  total  value  of  base 
milk  by  subtracting  the  amount  com¬ 
puted  pursuant  to  paragraph  (o)  of  this 
section  from  the  net  amount  computed 
pursuant  to  paragraph  (d)  of  this  sec¬ 
tion:  Provided,  That  if  such  result  is 
greater  than  an  amount  computed  by 
multiplying  the  hundredweight  of  base 
milk  by  the  Class  I  milk  price  (for  4.0 
percent  milk)  plus  4  cents,  such  amount 
in  excess  thereof  shall  be  subtracted  from 
the  result  obtained  prior  to  this  proviso; 

(g)  Divide  the  net  amount  obtained  in 
paragraph  (f )  of  this  section  by  the  total 
hundredweight  of  base  milk  and  subtract 
not  less  than  4  cents  but  less  than  5  cents. 
This  result  shall  be  known  as  the  uni¬ 
form  price  per  hundredweight  ol  base 
milk  of  4.0  percent  butterfat  content; 
and 

(h)  Divide  the  sum  of  the  amount  ob¬ 
tained  in  paragraph  (e)  of  this  section 
and  any  amount  subtracted  pursuant  to 
the  proviso  of  paragraph  (f)  of  this  sec¬ 
tion  by  the  hundredweight  of  excess  milk. 
This  result  shall  be  known  as  the  uni¬ 
form  price  per  hundredweight  of  excess 
milk  of  4.0  percent  butterfat  content.  . 

PAYMENTS 

§  1008.80  Time  and  method  of  pay¬ 
ment  to  producers  and  to  cooperative 
associations,  (a)  On  or  before  the  17th 
day  after  the  end  of  each  month,  each 
handler,  including  a  cooperative  associa¬ 
tion  which  is  a  handler,  shall  make  pay¬ 
ment  to  each  producer,  for  milk  re¬ 
ceived  at  his  plant  from  such  producer 
during  such  month  pursuant  to  sub- 
pararaphs  (1)  and  (2)  of  this  para- 
raph:  Provided,  That  such  payment 
shall  be  made,  upon  request,  to  a  coop¬ 
erative  association,  or  to  its  duly  au¬ 
thorized  agent,  qualified  under  §  1008.5 
with  respect  to  milk  received  from  each 
producer  who  has  given  such  association 
authorization  by  contract  or  by  other 
written  instrument  to  collect  the  pro- 
ceds  from  the  sale  of  his  milk,  and  any 
payment  made  pursuant  to  this  proviso 
shall  be  made  on  or  before  the  16th  day 
after  the  end  of  such  month:  And  pro¬ 
vided  further,  That,  if  by  such  date  such 
handler  has  not  received  full  payment 
for  such  month  pursuant  to  §  1008.85,  he 
shall  not  be  deemed  to  be  in  violation  of 
this  paragraph  if  he  reduces  uniformly 
for  all  producers  his  payments  per  hun¬ 
dredweight  pursuant  to  this  paragraph 
by  a  total  amount  not  in  excess  of  the 
reduction  in  payment  from  the  market 
administrator;  however,  the  handler 
shall  make  such  balance  of  payment 
uniformly  to  those  producers  to  whom 
it  is  due  on  or  before  the  date  for  mak¬ 
ing  payments  pursuant  to  this  paragraph 
next  following  that  on  which  such  bal¬ 
ance  of  payment  is  received  from  the 
market  administrator: 

(1)  At  not  less  than  the  uniform  price 
for  base  milk  for  the  quantity  of  base 
milk  received,  adjusted  by  the  location 
adjustment  computed  pursuant  to 
§  1008.81  and  by  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  1008.82. 

(2)  At  not  less  than  the  uniform  price 
for  excess  milk  for  the  quantity  of  excess 
milk  received,  adjusted  by  the  butterfat 
differential  computed  pursuant  to 
§  1008.82. 


(b)  On  or  before  the  16th  day  after 
the  end  of  each  month  each  handler 
shall  pay  to  each  cooperative  association 
which  operates  a  pool  plant  for  skim 
milk  and  butterfat  received  from  such 
cooperative  association  during  such 
month,  an  amount  of  money  computed 
by  multiplying  the  total  pounds  of  such 
skim  milk  and  butterfat  in  each  class 
(pursuant  to  §  1008.41)  by  the  class 
price. 

(c)  None  of  the  provisions  of  this  sec¬ 
tion  shall  be  construed  to  restrict  any 
cooperative  association  qualified  under 
section  8c  (5)  (F)  of  the  act  from  mak¬ 
ing  payment  for  milk  to  its  producers 
in  accordance  with  such  provision  of  the 
act. 

§  1008.81  Location  adjustments  to 
producers.  In  making  payment  to  pro¬ 
ducers  pursuant  to  §  1008.80  for  milk 
received  at  a  pool  plant  to  which  the 
provisions  of  §  1008.53  apply  the  uniform 
price  per  hundredweight  for  base  milk 
shall  be  reduced  at  the  same  rate  per 
hundredweight  as  is  applicable  to  Class 
I  milk  at  such  plant  pursuant  to 
§  1008.53. 

§  1008.82  Producer  butterfat  differ¬ 
ential.  In  making  payments  pursuant 
to  §  1008.80  (a)  for  base  milk  and  for 
excess  milk,  there  shall  be  added  to,  or 
subtracted  from,  the  uniform  prices 
thereof  for  each  one-tenth  of  1  percent 
that  the  average  butterfat  content  of 
the  milk  received  from  the  producer  is 
above  or  below  4.0  percent,  butterfat  dif¬ 
ferentials  computed  by  the  market  ad¬ 
ministrator  as  follows: 

(a)  The  butterfat  differential  for  base 
milk  shall  be  computed  by  multiplying 
the  butterfat  differential  for  Class  I 
milk  by  the  percentage  of  the  butterfat 
contained  in  base  milk  that  is  allocated 
to  Class  I,  and  by  multiplying  the  re¬ 
maining  percentage  of  butterfat  within 
base  milk  by  the  butterfat  differential 
for  Class  H  milk,  adding  together  the 
resulting  amounts,  and  rounding  to  the 
nearest  tenth  of  a  cent. 

(b)  The  butterfat  differential  for  ex¬ 
cess  milk  shall  be  the  same  as  the  butter¬ 
fat  differential  for  Class  II  milk. 

§  1008.83  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund,”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §  1008.84  and 
out  of  which  he  shall  make  all  payments 
to  handlers  pursuant  to  §  1008.85. 

§  1008.84  Payments  to  the  producer - 
settlement  fund.  On  or  before  the  14th 
day  after  the  end  of  the  month  during 
which  the  milk  was  received,  each  han¬ 
dler,  including  a  cooperative  association 
which  is  a  handler,  shall  pay  to  the 
market  administrator  the  amount,  if 
any,  by  which  the  total  value  of  such 
handler’s  milk  as  determined  pursuant 
to  §  1008.70  is  greater  than  the  value  of 
such  handler’s  producer  milk  computed 
at  the  minimum  uniform  prices  as  speci¬ 
fied  in  §  1008.80  (a) . 

§  1008.85  Payments  out  .  of  the  pro¬ 
ducer-settlement  fund.  On  or-  before 
the  15th  day  after  the  end  of  the  month 
during  which  the  milk  was  received,  the 
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market  administrator  shall  pay  to  each 
handler,  including  a  cooperative  associa¬ 
tion  which  is  a  handler,  the  amount,  if 
any,  by  which  the  total  value  of  such 
handler’s  milk  as  determined  pursuant 
to  §  1008.70  is  less  than  the  value  of 
such  handler’s  producer  milk  computed 
at  the  minimum  uniform  prices  as  speci¬ 
fied  in  §  1008.80  (a) ,  and  less  any  unpaid 
obligations  oksuch  handler  to  the  mar¬ 
ket  administrator  pursuant  to  §§  1008.84, 
1008.86,  1008.87,  and  1008.88:  Provided, 
That,  if  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  paragraph, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the 
necessary  funds  are  available. 

S  1008.86  Adjustments  of  accounts. 
Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administrator 
from  such  handler,  (b)  such  Handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  adminis¬ 
trator  shall  promptly  notify  such  han¬ 
dler  of  any  amount  so  due  and  payment 
thereof  shall  be  made  on  or  before  the 
next  date  for  making  payments  set  forth 
in  the  provisions  under  which  such  error 
occurred  following  the  5th  day  after 
such  notice. 

S  1068.87  Marketing  services,  (a) 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  (other  than  with 
respect  to  milk  of  such  handler’s  own  pro¬ 
duction)  pursuant  to  §  1008.80  (a) ,  shall 
make  a  deduction  of  5  cents  per  hun¬ 
dredweight  of  milk,  or  such  amount  not 
exceeding  5  cents  per  hundredweight  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  the  following: 

(1)  All  milk  received  from  producers 
at  a  plant  not  operated  by  a  coopera¬ 
tive  association; 

(2)  All  milk  received  at  a  plant  op¬ 
erated  by  a  cooperative  association  from 
producers  who  are  not  members  of  such 
association;  and 

(3)  All  milk  received  at  a  plant  oper¬ 
ated  by  a  cooperative  association (s) 
from  producers  who  are  members  thereof 
but  for  whom  any  of  the  services  set 
forth  below  in  this  paragraph  is  not 
being  performed  by  such  association  (s), 
as  determined  by  the  market  adminis¬ 
trator  on  or  before  the  14th  day  after 
the  end  of  the  month.  Such  moneys 
shall  be  expended  by  the  market  admin¬ 
istrator  for  the  verification  of  weights, 
sampling  and  testing  of  milk  received 
from  producers  and  in  providing  for 
market  information  to  producers;  such 
services  tp  be  performed  in  whole  or  in 
part  by  the  market  administrator  or  by 
an  agent  engaged  by  and  responsible  to 
him. 

(b)  In  the  case  of  each  producer  (1) 
who  is  a  member  of,  or  who  has  given 
written  authorization  for  the  rendering 
of  marketing  services  and  taking  of  de¬ 
duction  therefor  to,  a  cooperative  asso¬ 
ciation,  (2)  whose  milk  is  received  at  a 
plant  not  operated  by  such  association, 
and  (3)  for  whom  the  market  adminis¬ 


trator  determines  that  such  association 
is  performing  the  services  described  in 
paragraph  (a)  of  this  section,  each  han¬ 
dler  shall  deduct,  in  lieu  of  the  deduction 
specified  under  paragraph  (a)  of  this 
section,  from  the  payments  made  pur¬ 
suant  to  §  1008.80  (a)  the  amount  per 
hundredweight  of  milk  authorized  by 
such  producer  and  shall  pay  over,  on  or 
before  the  16th  day  after  the  end  of  the 
month,  such  deduction  to  the  associa¬ 
tion  entitled  to  receive  it  under  this 
paragraph. 

§  1008.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han¬ 
dler,  including  any  cooperative  associa¬ 
tion  which  is  a  handler  but  not  including 
a  producer-handler,  shall  pay  to  the 
market  administrator  on  or  before  the 
14th  day  after  the  end  of  each  month  4 
cents  per  hundredweight,  or  such  amount 
not  exceeding  4  cents  per  hundredweight 
as  the  Secretary  may  prescribe,  with  re¬ 
spect  to  all  receipts  within  such  month 
of  (a)  other  source  milk  classified  as 
Class  I  milk,  and  (b)  milk^received  from 
producers,  including  such  handler’s  own 
production. 

§  1008.89  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money: 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han¬ 
dler’s  utilization  report  on  the  milk  in¬ 
volved  in  such  obligation,  unless  within 
such  two-year  period  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last- 
known  address,  and  it  shall  contain,  but 
need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc¬ 
er  (s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  order  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  section, 
notify  the  handler  in  writing  of  such 
failure  or  refusal.  If  the  market  admin¬ 
istrator  so  notifies  a  handler,  the  said 
two-year  period  with  respect  to  such  ob¬ 
ligation  shall  not  begin  to  run  until  the 
first  day  of  the  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis¬ 
trator  or  his  representatives. 


.(c)  Notwithstanding  the  provisions 
of  paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  pjLrt  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  month  during  which  the  milk 
involved  in  the  claims  was  received  if 
an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  month  during 
which  the  payment  (including  deduc¬ 
tion  or  set-off  by  the  market  admin¬ 
istrator)  was  made  by  the  handler  if  a 
refund  on  such  payment  is  claimed,  un¬ 
less  such  handler,  within  the  applicable 
period  of  time,  files,  pursuant  to  sec¬ 
tion  8c  (15)  (A)  of  the  act,  a  petition 
claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  1008.90  Effective  time.  The  pro¬ 
visions  of  this  part  or  any  amendment 
to  this  part  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated  pursuant  to 
§  1008.91. 

§  1008.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provision  of  this 
order  whenever  he  finds  this  part  or  any 
provision  of  this  part  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

§  1008.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  1008.93  Liquidation.  Upon'  the 
suspension  or  termination  of  the  pro¬ 
visions  of  this  part,  except  this  section, 
the  market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall  if  so  directed  by  the 
Secretary  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  apropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  mar¬ 
ket  administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expense  of  liquidation  and  distribu¬ 
tion,  such  excess  shall  be  distributed  to 
contributing  handlers  and  producers  in 
an  equitable  manner. 


Friday ,  November  4 ,  1955 
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MISCELLANEOUS  PROVISIONS 

§  1008.100  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  1008.101  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circumstances,  is 
held  invalid,  the  application  of  such  pro¬ 
vision  and  of  the  remaining  provisions  of 
this  part,  to  other  persons  or  circum¬ 
stances  shall  not  be  affected  thereby. 

Filed  at  Washington,  D.  C.,  this  1st  day 
of  November  1955. 

[seal]  F.  R.  Burke, 

Acting  Deputy  Administrator. 

[F.  R.  Doc.  55-8931;  Filed,  Nov.  3,  1955; 

8:53  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  120  1 

Tolerances  and  Exemptions  From  Tol¬ 
erances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities 

I 

notice  of  filing  of  petition  for  estab¬ 
lishment  OF  TOLERANCES  FOR  RESIDUES 
OF  ENDRIN  / 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408  (d)  (1),  68  Stat.  512;  21  U.  S.  C.  346a 
(d)  (1)),  the  following  notice  is  issued: 

A  petition  has  been  filed  by  Shell 
Chemical  Corporation,  460  Park  Avenue, 
New  York  22,  New  York,  proposing  the 
establishment  of  a  tolerance  of  0.1  part 
per  million  for  residues  of  endrin  in  or 
on  the  following  raw  agricultural  com¬ 
modities:  Cabbage,  cottonseed,  cucum¬ 
bers,  eggplant,  peppers,  potatoes  (Irish) , 
sugar  beets  (including  tops),  summer 
squash,  sweet  corn  (grain),  and  toma- 
toeis. 

Two  analytical  methods  are  proposed 
in  the  petition  for  determining  residues 
of  endrin.  The  first  method  is  a  micro¬ 
bioassay  referred  to  as  a  dry  film  method. 
It  is  described  in  the  following: 

1.  Sun,  Y.  P.,  and  Pankaskie,  J.  E.: 
Drosophila,  a  Sensitive  Insect,  for  the 
Microbioassay  of  Insecticide  Residues; 
Journal  of  Economic  Entomology,  Vol¬ 
ume  47,  page  180  (1954). 

2.  Sun,  Y.  P.,  and  Tung  Sun,  J.  Y. :  Mi¬ 
crobioassay  of  Insecticides,  with  Special 
Reference  to  Aldrin  and  Dieldrin;  Jour¬ 
nal  of  Economic  Entomology,  Volume  45, 
page  26  (1952). 

The  second  method  is  known  as  the 
dechlorination-phenylazide-photometric 
method.  The  essential  features  of  this 
method  consist  of  the  following :  Endrin, 
in  a  hydrocarbon  solution,  is  taken  to 
dryness  and  dechlorinated  with  metallic 
sodium  in  the  presence  of  isopropyl  and 
methyl  alcohols  to  activate  the  double 
bond.  The  dechlorinated  endrin  is  re¬ 
covered  by  diluting  the  reaction  mixture 
with  petroleum  ether  and  separated  from 
alcohols  and  sodium  salts  by  washing 


with  water.  The  petroleum  ether  solu¬ 
tion  is  concentrated  to  a  few  milliliters 
and  heated  with  phenyl  azide  to  form 
the  phenyldihydrotriazole  of  dechlori¬ 
nated  endrin. 

Evaluation  of  the  endrin  concentra¬ 
tion  of  the  sample  can  be  accomplished 
by  a  color-formation  procedure.  This 
procedure  consists  of  reacting  the  endrin 
phenyldihydrotriazole  with  diazotized 


sulfanilic  acid  which,  when  acidified  with 
dilute  sulfuric  acid,  gives  an  intense  red 
color  which  has  maximum  absorption 
at  515  m/t. 

Dated:  October  31,  1955. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  55-8927;  Filed,  Nov.  3,  1955; 
8:52  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Treasury  Department  Order  177-7] 
Bureau  Heads 

delegation  of  authority  with  respect  to 

OBTAINING  SURETY  BONDS  TO  COVER 
CIVILIAN  OFFICERS  AND  EMPLOYEES  AND 
MILITARY  PERSONNEL 

November  1,  1955. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treasury  by  Reor¬ 
ganization  Plan  No.  26  of  1950,  there  are 
hereby  transferred  to  the  head  of  each 
Treasury  bureau,  to  be  exercised  by  him 
in  accordance  with  regulations  promul¬ 
gated  by  the  Secretary  of  the  Treasury 
pursuant  to  the  Act  of  August  9,  1955, 
Public  Law  323,  84th  Congress,1  the 
functions  of  the  Secretary  of  the  Treas¬ 
ury  under  such  act  and  the  regulations 
issued  pursuant  thereto  in  respect  to  the 
obtaining  of  blanket,  position  schedule, 
or  other  types  of  surety  bonds  covering 
the  civilian  officers  and  employees  and 
military  personnel  of  his  bureau  who  are 
required  by  law  or  administrative  ruling 
to  be  bonded. 

[seal]  G.  M.  Humphrey, 

Secretary  of  the  Treasury. 

[F.  R.  Doc.  55-8946;  Filed,  Nov.  3,  1955; 

8:56  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3409] 

Columbia  Gas  System,  Inc. 

supplemental  order  releasing  jurisdic¬ 
tion  HERETOFORE  RESERVED  WITH  RE¬ 
SPECT  TO  CERTAIN  FEES 

October  31,  1955. 

The  Commission  having,  by  order 
dated  September  13,  1955,  permitted  to 
become  effective  the  declaration,  as 
amended,  of  The  Columbia  Gas  System, 
Inc.  (“Columbia”),  a  registered  holding 
company,  regarding  the  issuance  and 
sale  of  $40,000,000  principal  amount  of 
3%  percent  Debentures,  Series  E,  due 
1980;  and 

The  Commission  having  in  said  order 
Reserved  jurisdiction  with  respect  to  all 
requested  legal,  engineering,  and  ac¬ 
counting  fees  and  expenses  as  follows; 


1  See  Title  31,  Part  226,  In  Rules  and  Regu¬ 
lations  Section,  supra. 


Fees 

Expenses 

Cravath,  Swalne  &  Moore,  coun¬ 
sel  for  Columbia _ 

$15,000 

>  12,500 

17,950 

15,000 

Shearman  &  Sterling  &  Wright, 
independent  counsel  for  the 
successful  bidders . . . 

$1,700 

2,050 

Arthur  Andersen  &  Co.,  account¬ 
ants _ 

Ralph  £.  Davis,  consulting  engi¬ 
neer _ _ _ _ 

*  To  be  paid  by  the  underwriters. 


Columbia  having  filed  further  amend¬ 
ments  to  its  declaration  setting  forth  the 
nature  and  extent  of  the  services  covered 
by  the  aforesaid  requests ;  &nd 

The  Commission  having  considered 
the  record,  and  it  appearing  to  the  Com¬ 
mission  that  the  requested  fees  and  ex¬ 
penses  are  not  unreasonable  and  that 
jurisdiction  with  respect  thereto  should 
be  released: 

It  is  ordered,  That  the  jurisdiction 
heretofore  reserved  over  the  legal,  en¬ 
gineering,  and  accounting  fees  and  ex¬ 
penses  incurred  herein  be,  and  the  same 
hereby  is,  released. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  55-8908;  Filed,  'Nov.  8.  1955; 

8:47  a.  m.] 


[File  No.  24S-1357] 

Pacific  Alaskan  Land  and  Livestock  Co. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP¬ 
TION,  STATEMENT  OF  REASONS  THEREFOR, 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEAR¬ 
ING 

October  31,  1955. 

I.  Pacific  Alaskan  Land  and  Livestock 
Company,  an  Alaska  corporation,  P.  O. 
Box  2111,  Fairbanks,  Alaska,  having  filed 
with  the  Commission  on  April  14,  1955,  a 
notification  on  Form  1-A,  relating  to  a 
proposed  public  offering  of  2,992  shares 
of  common  stock,  par  value  25  cents  per 
share;  2,992  sha’res  of  7  percent  non- 
accumulative  preferred  stock,  par  value 
$100  per  share;  and  1,200  investment 
contracts  (animal  units)  at  $250  per 
unit,  for  the  purpose  of  obtaining  an  ex¬ 
emption  from  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3  (b)  thereof  and  Regulation  A 
promulgated  thereunder;  the  Staff  of  the 
Commission  having  informed  the  issuer 
by  letters  dated  April  21,  and  May  6, 
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NOTICES 


(2)  The  existence  of  a  leased  surplus  ber  5,  1 
vessel  immediately  available  for  trans-  issued, 
porting  livestock  to  Alaska; 

(3)  The  names  of  various  cattlemen  y 
and  farmers  who  had  already  invested  [seal] 
in  the  venture; 

(4)  The  financial  worth  of  Cline  S.  [P>  E 
Koonz ; 

(5)  The  past  successful  experience  of 
Cline  S.  Koonz  in  a  hog  raising  venture; 

(6)  The  existence  of  an  Idaho  rancher 
who  had  invested  $10,000. 

D.  That  the  use  of  such  advertise¬ 
ments,  sales  literature  and  offering  cir¬ 
cular  as  well  as  such  oral  representations 
would  and  did  operate  as  a  fraud  and  notice  of  filing  of  application  for  ex- 
deceit  upon  the  purchasers.  emption  regarding  amendment  t( 

III.  It  is  ordered,  Pursuant  to  Rule  223  advisory  contract  without  stock 
(a)  of  the  general  rules  and  regulations  holder  approval 
under  the  Securities  Act  of  1933  that  the  n  1Qcc 

exemption  under  Regulation  A  be,  and  „  ^  uctqber  ai,  lyoo. 

it  hereby  is,  temporarily  suspended.  Notice  is  hereby  given  that  Minne 

Notice  is  hereby  given  that  any  person  apolis  Associates,  Inc.  (“Associates”) 
having  any  interest  in  the  matter  may  investment  adviser  and  principal  under 
file  with  the  Secretary  of  the  Commis-  writer  for  Minnesota  Fund,  Inc.  (“Minne 
sion  a  written  request  for  a  hearing;  sota”),  a  registered  open-end  in vestmen 
that,  within  20  days  after  receipt  of  such  company,  has  filed  an  amended  applica 
request,  the  Commission  will,  or  at  any  tion  pursuant  to  section  6  (c)  of  th 
time  upon  its  own  motion  may,  set  the  divestment  Company  Act  of  1940  (“act” 
matter  down  for  hearing  at  a  place  to  for  an  oruer  of  the  Commission  exempt 
be  designated  by  the  Commission  for  the  ing  f rom  the  provisions  of  section  15  (a 
purpose  of  determining  whether  this  the  act  until  the  next  annual  meet 
order  of  suspension  should  be  vacated  or  in£  shareholders  of  Minnesota  set  fc 
made  permanent,  without  prejudice,  January  26, 1956,  a  proposed  amendmer 
however,  to  the  consideration  and  pre-  to  an  investment  advisory  contract  date 
sentation  of  additional  matters  at  the  ^ay  28,  1952,  between  Associates  an 
hearing ;  and  that  notice  of  the  time  and  E-  w-  Axe  &  Co.  Inc. 
place  for  said  hearing  will  be  promptly  Axe  is  also  an  investment  adviser  < 
given  by  the  Commission.  Minnesota  by  virtue  of  the  said  cor 

It  is  further  ordered.  That  this  order  tract  between  Axe  and  Associates.  Und< 
and  notice  shall  be  served  upon  Pacific  the  terms  of  said  contract  Axe  furnishi 
Alaskan  Land  and  Livestock  Company,  Associates  with  information,  advice  ar 
Paul  M.  Anderson,  700  American  Build-  recommendations  concerning  the  ii 
ing.  Second  and  Madison,  Seattle  4,  vestment  of  funds  and  the  managemei 
Washington,  and  Herbert  H.  Freise,  the  portfolio  of  Minnesota.  Axe 
Jones  Building,  Walla  Walla,  Washing-  compensation  under  said  contract  fi 
ton,  personally  or  by  registered  mail  or  its  advisory  service  amounts  to  40  pe 
by  conformed  telegraphic  notice,  and  cent  of  the  fee  payable  to  Associates  1 
shall  be  published  in  the  Federal  Minnesota  under  its  investment  a 
Register.  *  "  •  visory  contract.  Under  the  latter  co; 

__  ,  _  .  .  tract,  Minnesota  pays  a  quarterly  fee 

By  the  Commission.  y4  Qf  j  percent  of  the  value  of  the  n 

[seal]  Orval  L.  DuBois,  assets  of  Minnesota. 

Secretary.  On  September  21,  1955,  Associates 'ai 
if  R.  Doc.  55-8909;  Filed,  Nov.  3,  1955;  Axe  executed  an  amendment  to  t 
8:48  a.  m.]  present  advisory  contract  which  u 


1955,  that  said  notification  and  offering 
circular  filed  as  part  thereof  did  not  1 
appear  to  comply  with  the  terms  and  ] 
conditions  of  said  Regulation  A  in  the 
respects  therein  specified;  and  i 

II.  The  Commission  having  reasonable  i 
cause  to  believe: 

A.  That  the  terms  and  conditions  of 
Regulation  A  have  not  been  complied 
with  in  that  the  issuer  failed  to  file,  as  1 
required  by  Rule  221  of  Regulation  A, 
certain  advertisements  relating  to  the 
offering  which  were  published  on  behalf 
of  the  issuer  on  August  9,  1955,  in  the 
Seattle  Times  and  sales  literature  dated 
August  25, 1955,  relating  to  such  offering. 

B.  That  such  advertisements,  sales 
literature  and  offering  circular  which 
were  used  in  connection  with  the  offer¬ 
ing  contained  untrue  statements  of  ma¬ 
terial  facts  and  omitted  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir¬ 
cumstances  under  which  they  were 
made,  not  misleading,  particularly  with 
respect  to: 

(1)  The  problems  and  hazards  of 
transporting  cattle  from  the  United 
States  to  certain  islands  in  and  near  the 
Aleutian  chain  southwest  of  Alaska; 

(2)  The  difficulty  and  cost  of  obtain¬ 
ing  a  vessel  suitable  for  such  transporta¬ 
tion  of  livestock; 

(3)  The  estimate  of  anticipated 
future  profits  and  the  projection  of  pos¬ 
sible  earnings  from  the  proposed  cattle 
raising  venture  on  such  islands; 

(4)  The  background,  experience  and 
qualifications  of  Cline  S.  Koonz  as  the 
manager  of  the  proposed  cattle  raising 
venture; 

(5)  Present  and  proposed  slaughter, 
storage  and  marketing  facilities  neces¬ 
sary  for  the  successful  operation  of  the 
cattle  raising  venture; 

(6)  The  difficulties  of  transportation 
between  the  several  islands  on  which 
cattle  are  to  be  placed  and  to  the  main¬ 
land  of  Alaska  and  the  costs  of  such 
transportation; 

(7)  The  use  of  the  proceeds  to  be 
secured  from  the  sale  of  the  issuer’s 
securities ; 

(8)  The  interests  of  Cline  S.  Koonz 
and  other  persons  in  this  promotional 
group  and  the  consideration,  if  any,  paid 
to  the  issuer  for  such  interests; 

(9)  The  financial  statements  of  the 
company  including  statement  of  assets, 
liabilities,  capital  shares  and  cash  re¬ 
ceipts  and  disbursements; 

(10)  The  terms  and  conditions  of  the 
grazing  leases  held  by  the  issuer  includ¬ 
ing  the  exact  location  of  the  leasehold 
and  the  number  of  acres  covered  thereby ; 

(11)  The  amount  and  quality  of  the 
grass  on  these  leaseholds  on  which  the 
issuer  intends  to  graze  its  cattle  and  the 
requirements,  if  any,  for  supplemental 
winter  feed  and  the  cost  thereof. 

C.  That  oral  representations  made  by 
Cline  S.  Koonz  in  connection  with  the 
offering  contained  untrue  statements  of 
material  facts  and  omitted  to  state  ma¬ 
terial  facts  necessary  in  order  to  make 
the  statements  made,  in  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading,  particularly  with 
respect  to: 

(1)  The  existence  of  a  Texas  financier 
willing  to  invest  $150,000  in  the  venture; 


[File  No.  812-955] 

Minneapolis  Associates,  Inc.,  and 
E.  W.  Axe  &  Co.  Inc. 


{File  No.  54-72,  etc.] 

Standard  Power  and  Light  Corp.  et  al. 

ORDER  POSTPONING  DATE  OF  HEARING  WITH 
RESPECT  TO  FEE  CLAIM 

In  the  matter  of  Standard  Power  and 
Light  Corporation,  Standard  Gas  and 
Electric  Company,  Philadelphia  Com¬ 
pany,  File  Nos.  54-72,  54-173,  54-191, 
54-199. 

Upon  the  written  request  of  counsel 
for  Standard  Gas  and  Electric  Com¬ 
pany,  petitioner,  and  for  good  cause 
shown. 

It  is  ordered,  That  the  hearing  with 
respect  to  the  fee  claim  of  James  P.  Mcr 
Granery,  heretofore  set  for  November 
7,  1955,  be,  and  the  same  hereby  is,  post¬ 
poned  to  November  21, 1955  at  10  o’clock 
a.  m. 

In  all  other  respects  the  notice  of  and 
order  for  hearing  issued  herein  on  Octo- 
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serve  as  investment  adviser  of  a  regis¬ 
tered  investment  company  except  pur¬ 
suant  to  a  written  contract  which  has 
been  approved  by  the  vote  of  a  majority 
of  the  outstanding  voting  securities  of 
such  registered  investment  company. 
Section  6  (c)  of  the  act  provides  that 
the  Commission,  upon  application,  may 
exempt  any  person  or  transaction  from 
any  provisions  of  the  act,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public,  interest  and 
consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  act. 

Applicant  requests  that  the  proposed 
fee  reduction  agreement,  and  the  advi¬ 
sory  agreement  dated  May  28,  1952,  be¬ 
tween  jt  and  Axe  as  amended  by  the  said 
fee  reduction  agreement  be  exempted 
from  the  requirements  of  section  15  (a) 
of  the  act  until  the  annual  meeting  of 
shareholders  of  Minnesota  to  be  held  on 
January  26,  1956,  or  until  any  adjourn¬ 
ment  thereof  held  no  later  than  Febru¬ 
ary  23,  1956. 

In  support  of  the  amended  applica¬ 
tion,  Associates  declares  that  the  pro¬ 
posed  reduction  in  the  fee  to  be  paid  to 
Axe  can  have  no  adverse  effect  on  the 
shareholders  of  Minnesota  and  that  the 
long-term  effect  of  such  reduction  may 
be  expected  to  be  beneficial  to  such 
shareholders  to  the  extent  that  it  will 
help  enable  Associates  eventually  to 
reduce  the  fee  payable  to  it  by  Minne¬ 
sota  under  their  contract.  Associates 
points  out  that  substantial  deficits  in¬ 
curred  by  it  in  connection  with  the 
promotion  and  management  of  Minne¬ 
sota  have  not  yet  been  eliminated 
through  earnings  derived  from  its  un¬ 
derwriting  or  management  contracts 
with  Minnesota.  In  addition,  Associates 
states  that  the  cost  of  calling  a  special 
meeting  of  the  shareholders  of  Minne¬ 
sota  does  not  seem  to  be  warranted,  in 
view  of  the  fact  that  the  annual  meeting 
of  such  shareholders  is  to  be  held  within 
less  than  six  months  from  the  date  of 
this  amended  application.  It  is  also 
stated  that  the  directors  of  Minnesota 
have  indicated  their  approval  of  the  pro¬ 
posed  fee  reduction  and  the  instant 
amended  application. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
November  15,  1955,  at  5:30  p.  m.,  submit 
to  the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear¬ 
ing  on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

X 

November  1,  1955. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  31266:  Formaldehyde — South 
Point ,  Ohio,  to  Calvert,  Ky.  Filed  by 
R.  E.  Boyle,  Jr.,  Agent,  for  interested  rail 
carriers.  Rates  on  formaldehyde,  liq¬ 
uid,  tank-car  loads  from  South  Point, 
Ohio  to  Calvert,  Ky. 

Grounds  for  relief:  Market  competi¬ 
tion  and  circuity. 

Tariff:  Supplement  248  to  Agent 
Spaninger’s  I.  C.  C.  1062. 

FSA  No.  31267:  Iron  or  steel  pipe  or 
tubing — Houston,  Tex.,  to  South.  Filed 
by  F.  C.  Kratzmeir,  Agent,  for  inter¬ 
ested  rail  carriers.  Rates  on  pipe  or 
tubing,  iron  or  steel,  carloads  from 
Houston,  Tex.,  to  specified  points  in 
Kentucky,  Mississippi  and  Tennessee. 
Grounds  for  relief:  Circuitous  routes. 
Tariff :  Supplement  17  to  Agent  Kratz- 
meir’s  I.  C.  C.  4170. 

FSA  No.  31268:  Pulpboard  or  fibre- 
board — Pekin,  III.,  to  Sherman,  Tex. 
Filed  by  F.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  pulp- 
board  or  flbreboard,  carloads  from 
Pekin,  Ill.,  to  Sherman,  Tex. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuity. 

Tariff:  Supplement  34  to  Agent  Kratz- 
meir’s  I.  C.  C.  4134. 

FSA  No.  31269:  Grain  and  products 
from  and  to  Mayer  and  St.  Francis,  Tex. 
Filed  by  F.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  grain 
and  grain  products,  carloads  between 
Mayer  and  St.  Francis,  Tex.,  on  one 
hand,  and  interstate  points,  on  the  other. 

Grounds  for  relief:  Grouping  and 
circuity. 

Tariffs:  Supplement  41  to  Agent 
Kratzmeir’s  I.  C.  C.  3818  and  two  other 
tariffs. 

FSA  No.  31270:  Creosote  oil — Official 
Territory  to  the  South.  Filed  by  C.  W. 
Boin,  Agent,  for  interested  rail  carriers. 
Rates  on  creosote  oil  and  creosote  oil 
distillate  or  solution,  carloads,  including 
tank-car  loads  from  points  in  official 
territory  to  points  in  southern  territory. 

Grounds  for  relief:  Market  competi¬ 
tion  with  producers  in  southern  terri¬ 
tory. 

Tariffs:  Supplement  6  to  Agent  Boin’s 
tariff  L  C.  C.  A-1067;  Supplement  3  to 
Agent  R.  G.  Raasch’s  tariff  I.  C.  C.  845. 

FSA  No.  31271:  Fertilizer  and  mate¬ 
rials — Tibbpe,  Miss.,  to  Columbus,  Ohio. 


Tariff :  Supplement  57  to  Agent  Span¬ 
inger’s  I.  C.  C.  1366. 

FSA  No.  31272:  Scrap  iron  or  steel  to 
Barberton,  Ohio.  Filed  by  R.  E.  Boyle, 
Jr.,  Agent,  for  interested  rail  carriers. 
Rates  on  scrap  iron  or  steel,  carloads 
from  specified  points  in  southern  terri¬ 
tory  to  Barberton,  Ohio. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuity. 

Tariff :  Supplement  89  to  Agent  Span¬ 
inger’s  I.  C.  C.  1329. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  *>oc.  55-8916;  Filed,  Nov.  8,  1955; 
8:49  a.  m.j 


[Rev.  S.  O.  562,  Taylor’s  I.  C.  C.  Order  58A1 
Atlantic  and  East  Carolina  Railway  Co. 

REROUTING  OR  DIVERSION  OF  TRAFFIC 

Upon  further  consideration  of  Tay¬ 
lor’s  I.  C.  C.  Order  No.  58  and  good  cause 
appearing  therefor:  it  is  ordered,  That: 

(a)  Taylor’s  I.  C.  C.  Order  No.  58.  be, 
and  it  is  hereby  vacated  and  set  aside. 

(b)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.  m.,  October 
30,  1955. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  October 
28,  1955. 

■  Interstate  Commerce 
Commission, 

Charles  W.  Taylor, 
Agent. 

(F.  R.  Doc.  55-8928;  Filed.  Nov.  3.  1965; 
8:52  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Exchange  Authority 

Boards  of  Trade  Designated  as  Contract 
Markets  Under  the  Commodity  Ex¬ 
change  Act 

Under  the  authorization  and  direction 
contained  in  the  Commodity  Exchange 
Act,  as  amended  (42  Stat.  998,  49  Stat. 
1491,  52  Stat.  205,  54  Stat.  1059,  61  Stat. 
941,  62  Stat.  992,  63  Stat.  107,  68  Stat. 
913,  69  Stat.  160,  375,  535;  7  U.  S.  C.  1952 
ed.  Supp.  II,  l-17a),  various  boards  of 
trade  have,  from  time  to  time  since 
October  24, 1922,  been  designated  as  con¬ 
tract  markets  under  the  provisions  of 
the  said  act.  The  names  of  such  boards 


By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 


Filed  by  R.  E.  Boyle,  Jr.,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  fertil¬ 
izer  and  fertilizer  materials,  carloads 
from  Tibbee,  Miss.,  to  Columbus,  Ohio. 


of  trade  whose  designations  are  pres¬ 
ently  in  effect,  the  dates  when  the  said 
designations  were  issued,  the  effective' 
dates  thereof,  and  the  commodities  in 


[F.  R.  Doc.  55-8911;  Filed,  Nov.  3.  1955;  Grounds  for  relief:  Short-line  dis-  which  trading  is  authorized  under  such 
8:48  a.  m.]  tance  formula  and  circuity.  designations  are  as  follows: 
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NOTICES 


Board  of  Trade 


Date  of  des¬ 
ignation 


Effective 

date 


Commodities 


Board  of  Trade  of  the  City  of  Chicago. . 


Chicago  Mercantile  Exchange........ 

Chicago  Open  Board  of  Trade. ....... 


Duluth  Board  of  Trade......... 

Board  of  Trade  of  Kansas  City. 


Memphis  Board  of  Trade  Clearing 
Association.1 

Milwaukee  Grain  Exchange* _ _ 


Minneapolis  Grain  Exchange  1 


New  Orleans  Cotton  Exchange.... _ 


New'  York  Cotton  Exchange _ 

New  York  Mercantile  Exchange. 


New  York  Produce  Exchange. 


Portland  Grain  Exchange . 

Merchants’  Exchange  of  St.  Louis. 


San  Francisco  Grain  Exchange  «... _ 

Seattle  Grain  Exchange  4. . 

Wool  Associates  of  the  New  York 
Cotton  Exchange,  Inc. 


May 

3,1923 

May 

3,1923 

Sept. 

14. 1936 

Sept. 

13, 1936 

Nov. 

26. 1940 

Dec. 

8.1940 

June 

30. 19.10 

June 

30, 1950 

Aug. 

22. 1951 

Aup. 

22, 1951 

Sept. 

11,1936 

Sept. 

13, 1936 

Aup. 

22, 1955 

Sept. 

24, 1955 

Oct. 

24, 1922 

Oct. 

24, 1922 

Dec. 

7,1940 

Dec. 

8,1940 

M  ay 

11, 1923 

May 

11, 1923 

May 

5, 1923 

May 

5, 1923 

Sept. 

14, 1936 

Sept. 

13, 1936 

Dec. 

7, 1940 

Dec. 

8,1940 

Aup. 

20,  1953 

Aug. 

20, 1953 

Oct. 

24, 1922 

Oct. 

24,1922 

• 

May 

2,1923 

May 

2,1923 

Sept. 

11, 1950 

Sept. 

11,19.50 

Sept. 

8. 1936 

Sept. 

13, 1936 

Nov. 

26, 1940 

Dec. 

8,  1940 

Sept. 

11,1936 

Sept. 

13, 1936 

Sept. 

11, 1936 

Sept. 

13, 1936 

Nov. 

28, 1941 

Dec. 

1,1941 

May 

5,  1949 

May 

5, 1949 

Aup. 

17, 1955 

Sept. 

24, 1955 

July 

21,1926 

July 

21, 1926 

Nov. 

26, 1940 

Dec. 

8,1940 

Apr. 

30,  1929 

Apr. 

30, 1929 

May 

12, 1923 

May 

12, 1923 

Sept. 

11,1936 

Sept. 

13, 1936 

Apr. 

19, 1939 

Apr. 

19, 1939 

Jan. 

29, 1926 

Jan. 

29, 1926 

June 

1, 1938 

June 

1. 1938 

Oct. 

14,  1954 

Oct. 

27, 1954 

Wheat,  corn,  oats,  rye,  barley,  flaxseed, 
grain  sorghums. 

Cotton. 

Soybeans,  lard,  cottonseed  oil. 

Soybean  oil. 

Soybean  meal. 

Butter,  eggs,  Irish  potatoes. 

Onions. 

Wheat,  com,  oats,  rye,  barley,  flaxseed, 
grain  sorghums. 

Soybeans. 

Wheat,  com,  oats,  rye,  barley,  flaxseed, 
grain  sorghums.  . 

Wheat,  corn,  oats,  rye,  barley,  flaxseed, 
grain  sorghums. 

Mill  feeds. 

Cottonseed  meal,  soybean  meal. 

Soybeans. 

Wheat,  com,  oats,  rye,  barley,  flaxseed, 
grain  sorghums. 

Wheat,  corn,  oats,  rye,  barley,  flaxseed, 
grain  sorghums. 

Soybeans. 

Cotton. 

Cottonseed  oil. 

Cotton. 

Butter,  eggs. 

Irish  potatoes. 

Rice. 

Onions. 

Wheat,  com,  oats,  barley,  rye,  flaxseed, 
grain  sorghums. 

Cottonseed  oil,  soybean  oil,  tallow. 

Wheat. 

Wheat,  corn,  oats,  barley,  rye,  flaxseed, 
grain  sorghums. 

Mill  feeds. 

Wheat,  barley. 

Wheat. 

Wool  tops. 

Wool. 


*  Originally 
changed 


designated  an  Memphis  Merchants  Exchange  Clearing  Association,  designation 


to  present  name  effective  April  19,  1954. 
*  Originally  designated  as  the  Chamber  of  C 


Commerce  of  the  City  of  Milwaukee,  designation 
changed  to  Milwaukee  Grain  &  Stock  Exchange  effective  July  20,  1931,  and  to  present  name 
effective  December  21,  1946. 

3  Originally  designated  as  the  Chamber  of  Commerce  of  Minneapolis,  designation  changed  to 
present  name  effective  January  1,  1947. 

*  Successor  to  the  Grain  Trade  Association  of  the  San  Francisco  Chamber  of  Commerce,  desig¬ 
nated  as  a  contract  market  for  barley,  October  31,  1922.  and  for  wheat,  November  3,  1930. 

6  Originally  designated  as  the  Merchants  Exchange  Clearing  House  of  Seattle,  designation 
changed  to  present  name  effective  October  1,  1927. 


Done  at  Washington,  D.  C.,  this  27th  day  of  October  1955 

[SEAL] 


Roger  R.  Kauffman, 

Administrator. 


[F.  R.  Doc.  55-8914;  Filed,  Nov.  3,  1955;  8:49  a.  m.] 


Commodity  Stabilization  Service 

(Notice  No.  3  of  Requirement  of  Certifica¬ 
tion — 1955,  Arndt.] 

Cuba 

ENTRY  OT  SUGAR  OR  LIQUID  SUGAR  INTO 
CONTINENTAL  UNITED  STATES 

Notice  No.  3  of  Requirement  of  Cer¬ 
tification — 1955  (20  P.  R.  7945)  which 
was  published  in  the  Federal  Register 
of  October  21,  1955,  is  hereby  amended 
to  show  the  1955  sugar  quota  for  Cuba 
to  be  2,859,840  short  tons,  raw  value,  in¬ 
stead  of  2,763,840  short  tons,  raw  value. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  Sup.  1153, 
13  F.  R.  127;  14  F.  R.  1169;  16  F.  R.  12847) 

Issued  this  26th  day  of  October  1955. 

[seal]  Lawrence  Myers, 

Director,  Sugar  Division, 
Commodity  Stabilization  Service. 

[F.  R.  Doc.  55-8935;  Filed,  Nov.  3,  1955; 
8:54  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Great  Lakes-Bordeaux/Hamburg  Range 
Westbound  Conference  and  Atlantic 
(Passenger)  Conference 

NOTICE  OF  AGREEMENTS  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended;  39  Stat.  733,  46  U.  S.  C.  814. 

(1)  Agreement  No.  7830-2,  between 
the  member  lines  of  the  Great  Lakes — 
Bordeaux/Hamburg  Range  Westbound 
Conference  modifies  the  basic  agreement 
of  that  conference  (No.  7830)  to  Include 
therein  a  specific  provision  for  the  estab¬ 
lishment  of  contract/non-contract  rates 
in  the  westbound  trade  from  ports  within 
the  Bordeaux/Hamburg  Range  to  ports 
of  the  Great  Lakes  of  the  United  States 
served  by  the  member  lines  of  such  con¬ 
ference. 


(2)  Agreement  No.  7840-27,  between 
the  member  lines  of  the  Atlantic  (Pas¬ 
senger)  Conference  modifies  the  basic 
conference  agreement  (No.  7840)  to 
amplify  the  provision  governing  the 
nomination  of  arbitrators. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
either  of  the  agreements  and  their  posi¬ 
tion  as  to  approval,  disapproval,  or 
modification,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dated:  November  1,  1955. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  A.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  55-8937;  Filed,  Nov.  3,  1955; 

8:55  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7278] 

Lineas  Aereas  De  Nicaragua,  S.  A. 

(Lanica) 

notice  of  cancellation  of  hearing 

In  the  matter  of  the  application  of 
Lineas  Aereas  de  Nicaragua,  S.  A.  for  a 
foreign  air  carrier  permit  authorizing  it 
to  engage  in  indirect  foreign  air  trans¬ 
portation  with  respect  to  property  or  as 
a  foreign  freight  forwarder  between 
points  in  the  United  States  and  points  in 
Nicaragua. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  assigned  for 
November  21,  1955,  is  hereby  cancelled. 

Dated  at  Washington,  D.  C.,  October 
28,  1955. 

[seal!  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  55-8892;  FUed,  Nov.  3,  1955; 

8:45  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-»568] 

Hunt  Oil  Co. 

ORDER  SUSPENDING  PROPOSED  CHANGES  IN 
RATES 

Hunt  Oil  Company  (Applicant)  on 
September  22,  1955,  tendered  for  filing 
proposed  changes  in  presently  effective 
rate  schedules  for  sales  subject  to  the 
jurisdiction  of  tne  Commission.  The 
proposed  changes,  which  constitute  in¬ 
creased  rates  and  charges,  are  contained 
in  the  following  designated  filing  which 
is  proposed  to  become  effective  on  the 
date  shown: 
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NOTICES 


[Docket  No.  G-95711 
Arkansas  Fuel  Oil  Corp. 

ORDER  SUSPENDING  PROPOSED  CHANGES  IN 
RATES 

Arkansas  Fuel  Oil  Corporation  (Appli¬ 
cant),  on  September  30,  1955,  tendered 
for  filing  proposed  changes  in  presently 
effective  rate  schedules  for  sales  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  changes,  which  constitute 
increased  rates  and  charges,  are  con¬ 
tained  in  the  following  designated  filing 
which  is  proposed  to  become  effective  on 
the  date  shown: 


sion,  Washington  25.  D.  C.,  in  accord- 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
November  18, 1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  55-8819;  Piled,  Nov.  3,  1955; 

8:50  a.  m.] 


pending  such  hearing  and  decision  there- 
'  on,  the  above-designated  supplement  be 
and  the  same  hereby  is  suspended  and 
the  use  thereof  deferred  until  April  1, 

1956,  and  until  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  sections  1.8 
and  1.37  (f)  (18  CFR  1.8  and  1.37  (f)) 
of  the  Commission’s  rules  of  practice  and 
procedure. 

Adopted:  October  21,  1955. 

Issued:  October  28,  1955. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

IP.  R.  Doc.  55-8897;  Piled.  Nov.  3.  1955; 

8:46  a.  m.] 

»  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  30  days’  notice,  or  the  effective  date 
^ ^ proposed  by  Applicant  if  later. 

The  aforesaid  filing  would  increase 
the  rate  for  gas  sold  to  United  Gas  Pipe 
Line  Company  in  the  Duck  Lake  Field, 

St.  Mary  and  St.  Martin  Parishes,  Lou- 
notice  of  application  and  date  of  hearing  isiana,  from  the  presently  effective  rate 

October  31,  1985.  ?!  J3'5  cents  P«r  Mcf  212  cents  «** 

MCI. 

Take  notice  that  Holly  Nester,  Agent—  The  increased  rates  and  charges  pro- 
Garretson  Lease  (Applicant),  an  indi-  posed  in  the  aforesaid  filing  have  not 
vidual  whose  address  is  Millstone,  West  been  shown  to  be  justified,  and  may  be 
Virginia,  filed  on  September  30,  1954,  unjust,  unreasonable,  unduly  discrimi- 
an  application  for  a  certificate  of  public  natory,  or  preferential,  or  otherwise  un¬ 
convenience  and  necessity  pursuant  to  lawful 
section  7  of  the  Natural  Gas  Act,  au-  The  Commission  finds: 
thorizing  Applicant  to  render  service  as  (1)  The  statement  submitted  by  Ap- 
hereinafter  described,  subject  to  the  ju-  plicant  in  support  of  the  increase  from 
risdiction  of  the  Commission,  all  as  more  13 ,5  cents  per  Mcf  to  21.2  cents  per  Mcf 
fully  represented  in  the  application  does  not  in  any  way  justify  the  proposed 
which  is  on  file  with  the  Commission  rate. 

and  open  for  public  inspection.  (2)  It  is  necessary  and  proper  in  the 

Applicant  sells  natural  gas  which  is  pubiic  interest  and  to  aid  in  the  enforce- 
produced  from  Garre tson  Lease,  Sher-  ment  of  the  provisions  of  the  Natural 
man  District,  Calhomi  County,  West  Vir-  Gas  Act  that  £he  commission  enter  upon 
gima,  to  Godfrey  L.  Cabot,  Inc.,  for  a  hearing  concerning  the  lawfulness  of 
transportation  in  interstate  commerce  the  said  proposed  changes,  and  that  the 
for  resale.  ....  , .  .  ..  above-designated  supplement  be*  sus- 

This  matter  is  one  that  should  be  dis-  pended  and  the  use  thereof  deferred  as 
posed  of  as  promptly  as  possible  under  hereinafter  ordered. 

toethat1endb:e  regulations  and  The  Commission  orders: 

Take  further  notice  that,  pursuant  to  . 

the  authority  contained  in  and  subject  Gas^lc?  aS  the Commissions  general 
to  the  jurisdiction  conferred  upon  the  Act  and  tne  commas  on  s  general 

Federal  Power  Commission  bv  sections  rules  and  regulations  (18  CFR,  Chapter 
T  and  l5  of  the  SrTl  G^  Act  a^d  D  •  a  Public  hearing  be  held  upon  a  date 
of  practice  and  10  *>  ^notice from  the  Secretary 

procedure,  a  hearing  will  beheld  on  De-  SThangesIn  m^nd  charged  and 
cember  2,  1955,  at  9:50  a.  m.,  e.  5.  t..  P°sea  cnanges  in  rates  ana  cnarges,  ana, 

in  *  hearing  of  tb.  Pending  such  hearing  and  decision 


thereon,  the  above-designated  supple¬ 
ment  be  and  the  same  hereby  is  sus¬ 
pended  and  the  use  thereof  deferred 
until  April  1, 1956,  and  until  such  further 
time  as  it  is  made  effective  in  the  man¬ 
ner  prescribed  by  the  Natural  Gas  Act. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  sections  1.8 
and  1.37  (f)  (18  CFR  1.8  and  1.37  (f)> 
of  the  Commission’s  rules  of  practice 
and  procedure. 

Adopted:  October  21,  1955.  • 

Issued:  October  28,  1955. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  55-8898;  Piled,  Nov.  3,  1965; 

8:46  a.  m.] 


[Docket  No.  G-3861] 
Holly  Nester 


[Docket  No.  G-9572] 

United  Carbon  Co. 

order  suspending  proposed  changes  in 

RATES  AND  DENYING  PETITION  FOR  SHORT¬ 
ENED  SUSPENSION  PERIOD 

United  Carbon  Company  (Applicant), 
on  September  30,  1955,  tendered  for  fil¬ 
ing  proposed  changes  in  presently  effec¬ 
tive  rate  schedules  for  sales  subject  to 
the  jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in¬ 
creased  rates  and  charges,  are  contained 
in  the  following  designated  filings,  which 
are  proposed  to  become  effective  on  the 
date  shown: 


1  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  30  days’  notice,  or  the  effective  date 
proposed  by  Applicant  if  later. 

On  October  14,  1955,  Applicant  filed  a  unjust,  unreasonable,  unduly  discrimi- 
petition  requesting  a  shortened  suspen-  natory,  or  preferential,  or  otherwise 
sion  period  of  one  week.  unlawful. 

The  increased  rates  and  charges  pro-  The  Commission  finds: 

posed  in  the  aforesaid  filings  have  not  (1)  Applicant’s  petition  requesting  a 

been  shown  to  be  justified,  and  may  be  shortened  suspension  period  does  not 


Description 

Purchaser 

Rate  schedule  designation 

Effective 
date ' 

Supplement  agreement, 

United  Fuel  Gas  Co........ 

Supplement  No.  10  to  Applicant’s 

Nov.  1,  1955 

dated  Sept  29,  1955. 

FPC  Gas  Rate  Schedule  No.  12. 

Notice  of  change,  dated 

Supplement  No.  17  to  Applicant's 

Do. 

Sept.  29, 1955. 

FPC  Gas  Rate  Schedule  No.  12. 

Description 

Purchaser 

Rate  schedule  designat  ion 

Effective 
date  > 

Notice  of  change  (undated).. 

United  Gas  Pipe  Line  Co... 

Supplement  No.  3  to  Applicant’s 
FPC  Gas  Rate  Schedule  No.  13. 

Nov.  1,  1955 

Friday,  November  4,  1955 
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present  sufficient  facts  to  warrant  short¬ 
ening  the  suspension  period  to  one  week. 

(2)  It  is  necessary  and  proper  in  the 
public  Interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  changes,  and  that  the 
above-designated  supplements  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act  and  the  Commission’s  general 
rules  and  regulations  (18  CFR,  Chapter 
I),  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  said  pro¬ 
posed  changes  in  rates  and  charges,  and, 
pending  such  hearing  and  decision 
thereon,  the  above-designated  supple¬ 
ments  be  and  the  same  hereby  are  sus¬ 
pended  and  the  use  thereof  deferred 
until  April  1,  1956,  for  lack  of  sufficient 
grounds  to  warrant  shortening  the  sus¬ 
pension  period,  and  until  such  further 
time  as  they  are  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(B)  Interested  State  commissions 
may  participate  as  provided  by  sections 
1.8  and  1.37  (f)  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37  (f)>. 

Adopted:  October  21,  1955. 

Issued:  October  28,  1955. 

v 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  55-8899;  Piled,  Nov.  3,  1955; 

8:46  a.  m.] 


[Docket  No.  G-4223] 

Progress  Petroleum  Company  of  Texas 
et  AL. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
„  HEARING 

October  31,  1955. 

In  the  matter  of  Progress  Petroleum 
Company  of  Texas,  E.  Weber  Ogden  and 
Dan  J.  White,  Jr.;  Docket  No.  G-4223. 

Take  notice  that  Progress  Petroleum 
Company  of  Texas  (a  Texas  corporation, 
whose  address  is  Commerce  Building, 
Houston,  Texas,  and  E.  Weber  Ogden 
and  Dan  J.  White,  Jr.  (individuals) 
whose  address  is  Esperson  Building, 
Houston,  Texas  (Applicants),  filed  on 
October  7,  1954,  an  application  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  render  service  as  hereinafter  described 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented  in 
the  application  which  is  on  file  with 
the '  Commission  and  open  for  public 
inspection. 

Applicants  sell  natural  gas  which  is 
produced  from  Hutchins  South  Field, 
Wharton  County,  Texas,  to  Tennessee 
Gas  Transmission  Company  for  trans¬ 


portation  in  interstate  commerce  for 
resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  ^practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Decem¬ 
ber  1,  1955,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G.  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap¬ 
plication:  Provided,  however,  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  section  1.30 
(c)  (1)  or  (c)  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 


On  OctoberT4,  1955,  Applicant  filed  a 
petition  requesting  a  shortened  suspen¬ 
sion  period  of  one  week. 

The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filings  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory,  or  preferential,  >  or  otherwise 
unlawful. 

The  Commission  finds: 

(1)  Applicant’s  petition  requesting  a 
shortened  suspension  period  does  not 
present  sufficient  facts  to  warrant 
shortening  the  suspension  period  to  one 
week. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  changes,  and  that  the 
above-designated  supplements  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act  and  the  Commission’s  general 
rules  and  regulations  (18  CFR,  Chapter 
I) ,  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  said  pro¬ 
posed  changes  in  rates  and  charges ;  and, 
pending*  such  hearing  and  decision 
thereon,  the  above-designated  supple¬ 
ments  be  and  the  same  hereby  are  sus¬ 
pended  and  the  use  thereof  deferred 
until  April  1,  1956,  for  lack  of  sufficient 


with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  No¬ 
vember  17, 1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  in¬ 
termediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  55-8920;  Filed,  Nov.  3,  1955; 

8:50  a.  m.] 


[Docket  No.  G-9573] 

Columbian  Fuel  Corp. 
order  suspending  proposed  changes  in 

RATES  AND  DENYING  PETITION  FOR  SHORT¬ 
ENED  SUSPENSION  PERIOD 

Columbian  Fuel  Corporation  (Appli¬ 
cant),  on  September  30,  1955,  tendered 
for  filing  proposed  changes  in  presently 
effective  rate  schedules  for  sales  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  changes,  which  constitute 
increased  rates  and  charges,  are  con¬ 
tained  in  the  following  designated  filings, 
which  are  proposed  to  become  effective 
on  the  date  shown: 


grounds  to  warrant  shortening  the  sus¬ 
pension  period,  and  until  such  further 
time  as  they  are  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  sections  1.8 
and  1.37  (f )  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

Adopted:  October  21, 1955. 

Issued:  October  28,  1955. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  55-8900;  Filed,  Nov.  3,  1955; 

8:46  a.  m.[ 


[Docket  No.  G-9574] 

Humble  Oil  and  Refining  Co. 

ORDER  SUSPENDING  PROPOSED  CHANGES  IN 
RATES  % 

Humble  Oil  and  Refining  Company 
(Applicant),  on  September  28,  1955, 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filing  which  is  proposed  to 
become  effective  on  the  date  shown: 


Description 

Purchaser 

Rate  schedule  designation 

Effective 
date  * 

Supplemental  agreement, 
dated  Sept.  27,  1955. 

Notice  of  change,  dated  Sept. 
29,  1955. 

United  Fuel  Gas  Co _ .... 

Supplement  No.  11  to  Applicant’s 
FPC  Gas  Rate  Schedule  No.  10. 
Supplement  No.  12  to  Applicant’s 
FPC  Gas  Rate  Schedule  No.  10. 

Nov.  1,  1955 

Do. 

...—do _ .... _ ....... 

1  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  30  days’  notice,  or  the  effective  date 
proposed  by  Applicant  if  later. 


NOTICES 


of  the  Commission’s  rules  of  practice  and 
procedure. 

Adopted:  October  21,  1955. 

Issued:  October  28,  1955. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  55-8902;  Piled,  Nov.  3,  1955; 
8:46  a.  m.] 


Effective 
date  * 


Description 


Notice  of  change,  dated  Sept 
26, 1955. 


>  The  stated  effective  date  Is  the  first  day  after  expiration  of  the  required  30  days’  notice,  or  the  effective  date 
proposed  by  Applicant  if  later. 

The  aforesaid  filing  would  increase  the  ment  be  and  the  same  hereby  is  sus- 
rate  for  gas  sold  to  United  Gas  Pipe  Line  pended  and  the  use  thereof  deferred 
Company  in  the  Duck  Lake  Field,  St.  until  April  1,  1956,  and  until  such  fur- 
Mary  and  St.  Martin  Parishes,  Louisiana,  ther  time  as  it  is  made  effective  in  the 
from  the  presently  effective  rate  of  13.5  manner  prescribed  by  the  Natural  Gas 
cents  per  Mcf  to  21.2  cents  per  Mcf.  Act. 

The  increased  rates  and  charges  pro-  (B)  Interested  State  commissions  may 
posed  in  the  aforesaid  filing  have  not  participate  as  provided  by  sections  1.8 
been  shown  to  be  justified,  and  may  be  and  1.37  (f)  (18  CFR  1.8  and  1.37  (f) )  of 
unjust,  unreasonable,  unduly  discrim-  the  Commission’s  rules  of  practice  and 
inatory,  or  preferential,  or  otherwise  procedure. 

„  .  Adopted:  October  21,  1955. 

The  Commission  finds: 

(1)  The  statement  submitted  by  Ap-  Issued:  October  28,  1955. 

plicant  in  support  of  the  increase  from  By  the  commission 

13.5  cents  per  Mcf  to  21.2  cents  per  * 

Mcf  does  not  in  any  way  justify  the  [seal]  J.  H.  Gutride, 

proposed  rate.  Acting  Secretary. 

(2)  It  is  necessary  and  proper  in  the  [p.  R.  doC.  55-8901;  Piled,  Nov.  3,  1955; 

public  interest  and  to  aid  in  the  enforce-  ‘  -  - 

ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  changes,  and  that  the 
above-designated  supplement  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  orders. 

The  Commission  orders: 

(A*  Pursuant  to  the  authority  con¬ 
tained  in  section  4  and  15  of  the  Natural 
Gas  Act  and  the  Commission’s  general 
rules  and  regulations  (18  CFR,  Chapter 
I) ,  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  said  pro¬ 
posed  change  in  rates  and  charges;  and, 
pending  such  hearing  and  decision 
thereon,  the  above-designated  supple- 


[Docket  No.  G-6921] 

Nollem  Oil  and  Gas  Corp. 

NOTICE  OF  APPLICATION  AND  DATE  OF 

HEARING 

October  31,  1955. 

Take  notice  that  Nollem  Oil  and  Gas 
Corporation  (Applicant),  a  Pennsyl¬ 
vania  corporation  whose  address  is  Pitts¬ 
burgh,  Pennsylvania,  filed  on  November 
30,  1954,  an  application  for  a  certificate 
of  public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission, 
all  as  more  fully  represented  in  the  ap¬ 
plication  which  is  on  file  with  the  Com¬ 
mission  and  open  for  public  inspection. 

Applicant  sells  natural  gas  which  is 
produced  from  Middle  Fork  and  Roaring 
Creek  Districts,  Randolph  County,  West 
Virginia,  to  Cumberland  and  Allegheny 
Gas  Company  for  transportation  in  in¬ 
terstate  commerce  for  resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Decem¬ 
ber  1,  1955,  at  9:50  a.  m„  e.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G.  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such 
application:  Provided,  however.  That 
the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Novem¬ 
ber  17,  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  55-8921;  Filed.  Nov.  3,  1955; 

8:50  a.  m.] 


[Docket  No.  G— 9575] 

R.  H.  Goodrich 

ORDER  SUSPENDING  PROPOSED  CHANGES  IN 
RATES 

R.  H.  Goodrich  (Applicant),  on  Sep¬ 
tember  29,  1955,  tendered  for  filing  pro¬ 
posed  changes  in  presently  effective  rate 
schedules  for  sales  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes,  which  constitute  in¬ 
creased  rates  and  charges,  are  con¬ 
tained  in  the  following  designated  filing 
which  is  proposed  to  become  effective  on 
the  date  shown: 


Effective 
date  1 


Description 


Notice  of  change,  dated  Sept. 
27,  1955. 


1  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  30  days’  notice,  or  the  effective  date 
proposed  by  Applicant  if  later. 

The  aforesaid  filing  would  increase  the 
rate  for  gas  sold  to  United  Gas  Pipe  Line 
Company  in  the  Duck  Lake  Field,  St. 

Mary  and  St.  Martin  Parishes,  Louisiana, 
from  the  presently  effective  rate  of  13.5 
cents  per  Mcf  to  21.2  cents  per  Mcf.  . 

The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory,  or  preferential,  or  otherwise  un¬ 
lawful. 

The  Commission  finds: 

(1)  The  statement  submitted  by  Ap¬ 
plicant  in  support  of  the  increase  from 
13.5  cents  per  Mcf  to  21.2  cents  per  Mcf 
does  not  in  any  way  justify  the  proposed 
rate. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful¬ 


ness  of  the  said  proposed  changes,  and 
that  the  above-designated  supplement 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act  and  the  Commission’s  general 
rules  and  regulations  (18  CFR,  Chapter 
I) ,  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  said  pro¬ 
posed  changes  in  rates  and  charges;  and, 
pending  such  hearing  and  decision  there- 
oij,  the  above-designated  supplement  be 
and  the  same  hereby  is  suspended  and 
the  use  thereof  deferred  until  April  1, 
1956,  and  until  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  sections  1.8 
and  1.37  (f)  (18  CFR  1.8  and  1.37  (f ) ) 


Purchaser 

Rate  schedule  designation 

United  Gas  Pipe  Line  Co... 

Supplement  No.  3  to  Applicant’s  FPC 
Gas  Rate  Schedule  No.  35. 

Purchaser 

Rate  schedule  designation 

United  Gas  Pipe  Line  Co... 

Supplement  No.  2  to  Applicant’s  FPC 
Gas  Rate  Schedule  No.  1. 
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[Docket  No.  G-2306,  etc.] 
American  Louisiana  Pipe  Line  Co.  et  al. 

notice  of  applications,  consolidation 
of  proceedings,  and  date  of  resumed 
hearing 

October  31, 1955. 

In  the  matters  of  American  Louisiana 
pipe  Line  Company,  Docket  No.  G-2306 ; 
Texas  Gas  Transmission  Corporation, 
Docket  No.  G-2311;  Michigan  Wisconsin 
Pine  Line  Company,  Docket  No.  G-2327 ; 
Michigan  Consolidated  Gas  Company, 
Docket  No.  G-2328 ;  Lincoln  Natural  Gas 
Company,  Inc.,  Docket  No.  G-9270;  Illi¬ 
nois  Power  Company,  Docket  No.  G- 
9293. 

Take  notice  that  applications  pursuant 
to  section  7  (a)  of  the  Natural  Gas  Act 
have  been  filed  by  the  following  appli¬ 
cants  on  the  dates  indicated: 


Docket 

No. 

Applicant 

Date  filed 

G-9270.... 

Lincoln  Natural  Qas  Co., 

Aug.  29,1955 

Inc. 

G-9293 _ 

Illinois  Power  Co _ 

Aug.  31,1955 

Illinois  Power  Company  seeks  an  order 
directing  Michigan-Wisconsin  Pipe  Line 
Company  to  establish  physical  connec¬ 
tion  of  its  transportation  facilities  with 
the  facilities  proposed  to  be  constructed 
by  Applicant,  and  to  sell  and  deliver  to 
Applicant  its  natural  gas  requirements 
for  the  Village  of  Cambridge,  Illinois. 
Illinois  Power  Company  will  construct 
the  facilities  necessary  to  connect  the 
Village  of  Cambridge  with  Michigan- 
Wisconsin  Pipe  Line  Company  at  an  esti¬ 
mated  cost  of  $130,000,  and  estimates  its 
third  year  peak-day  requirements  at 
610  Mcf. 

Lincoln  Natural  Gas  Company,  Inc.,  of 
Rockport,  Indiana,  seeks  an  order  direct¬ 
ing  American  Louisiana  Pipe  Line  Com¬ 
pany  to  establish  physical  connection  of 
its  transportation  facilities  with  the  fa¬ 
cilities  to  be  installed  by  Applicant,  at 
an  estimated  cost  of  $200,000,  to  connect 
the  Town  of  Rockport,  Indiana,  to  the 
transmission  line  of  American  Louisiana. 
Lincoln  Natural  Gas  Company,  Inc.,  es¬ 
timates  its  third  year  peak-day  require¬ 
ments  at  1,600  Mcf. 

The  applications  are  on  file  with  the 
Commission  and  open  for  public  in¬ 
spection. 

Take  further  notice  that,  on  Septem¬ 
ber  16,  1955,  American  Louisiana  Pipe 
Line  Company,  Michigan-Wisconsin  Pipe 
Line  Company,  and  Michigan  Consoli¬ 
dated  Gas  Company,  filed  a  Joint  Motion 
for  Resumption  of  Hearings  in  the  above 
proceedings  with  respect  to  the  matters 
which  were  reserved  for  further  hearings 
by  the  Commission’s  Opinion  No.  276  and 
accompanying  Order,  issued  October  1, 
1954. 

In  paragraph  (B)  (ii)  of  said  order, 
the  Commission  provided: 

(ii)  The  deliveries  and  sales  of  gas  to 
be  made  by  American  Louisiana,  together 
with  the  question  of  the  authorization 
of  the  117  miles  of  22 -inch  line  herein¬ 
before  referred  to,  are  hereby  made  sub¬ 
ject  to  further  order  of  the  Commission 
in  this  proceeding. 


In  paragraph  (D)  of  said  order,  the 
Commission  further  provided : 

(D)  Hearings  on  the  applications  of 
Michigan  Wisconsin  Pipe  Line  Company, 
Docket  No.  G-2327,  and  Michigan  Con¬ 
solidated  Gas  Company,  Docket  No.  G- 
2328,  together  with  all  petitions  seeking 
gas  service  from  American  Louisiana  and 
Michigan  Wisconsin  in  these  proceed¬ 
ings  and  the  matters  specifically  reserved 
for  further  disposition  in  American 
Louisiana  Pipe  Line  Company,  Docket 
No.  G-2306,  shall  be  subject  to  further 
order  of  the  Commission. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations,  and  to 
that  end: 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  hearings  in  the  above  proceed¬ 
ings  with  respect  to  the  matters  which 
were  reserved  for  further  hearings  by 
paragraph  (B)  (ii)  and  paragraph  (D) 
of  the  Commission’s  Opinion  No.  276  and 
accompanying  Order,  issued  October  1, 

1954,  will  be  resumed  on  December  7, 

1955,  at  10:00  a.  m.,  e.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 


441  G  Street  NW.,  Washington,  D.  C.; 
hearing  will  also  be  held  concerning  the 
matters  involved  in  and  the  issues  pre¬ 
sented  by  the  applications  in  Docket 
Nos.  G-9270  and  G-9293. 

Protests  or  petitions  to  intervene  in 
Docket  Nos.  G-9270  and  G-9293  may  be 
filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be¬ 
fore  November  15,  1955. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  55-8918;  Filed,  Nov.  3.  1955; 

8:50  a.  m.J 


[Docket  No.  G-9576] 

Texas  Co. 

order  suspending  proposed  changes  in 

RATES 

The  Texas  Company  (Applicant),  on 
September  30,  1955,  tendered  for  filing 
proposed  changes  in  presently  effective 
rate  schedules  for  sales  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in¬ 
creased  rates  and  charges,  are  contained 
in  the  following  designated  filing  is  pro¬ 
posed  to  become  effective  on  the  date 
shown: 


Description 

Purchaser 

Rate  schedule  designation 

Effective 
date  > 

Notice  of  change,  dated  Sept. 

United  Qas  Pipe  Line  Co... 

Supplement  No.  3  to  Applicant’s  FPC 

Nov.  1,  1955 

29,  1955. 

Gas  Rate  Schedule  No.  102. 

1  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  30  days’  notice,  or  the  effective  date 
proposed  by  Applicant  if  later. 


.  The  aforesaid  filing  would  increase 
the  rate  for  gas  sold  to  United  Gas  Pipe 
Line  Company  in  the  Duck  Lake  Field, 
St.  Mary  and  St.  Martin  Parishes  Lou¬ 
isiana,  from  the  presently  effective  rate 
of  13.5  cents  per  Mcf  to  21.2  cents  per 
Mcf. 

The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds: 

(1)  The  statement  submitted  by  Ap¬ 
plicant  in  support  of  the  increase  from 
13.5  cents  per  Mcf  to  21.2  cents  per  Mcf 
does  not  in  any  way  justify  the  proposed 
rate. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  changes,  and  that  the 
above -designated  supplement  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act  and  the  Commission’s  general 
rules  and  regulations  (18  CFR,  Chapter 
I) ,  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 


concerning  the  lawfulness  of  said  pro¬ 
posed  changes  in  rates  and  charges;  and, 
pending  such  hearing  and  decision 
thereon,  the  above-designated  supple¬ 
ment  be  and  the  same  hereby  is  sus¬ 
pended  and  the  use  thereof  deferred 
until  April  1,  1956,  and  until  such  fur¬ 
ther  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(B)  Interested  State  commissions 
may  participate  as  provided  by  sections 
1.8  and  1.37  (f)  (18  CFR  1.8  and  1.37 
(f ) )  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

Adopted:  October  21,  1955. 

Issued:  October  28,  1955. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  55-8903;  Filed,  Nov.  3,  1955; 

8:47  a.  m.J 


[Docket  No.  G-7343 J 
Reef  Fields  Gasoline  Corp. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

October  31,  1955. 

Take  notice  that  Reef  Fields  Gasoline 
Corporation  (Applicant) ,  a  Texas  corpo- 


NOTICES 


[Docket  No.  G-6963]  [Docket  No.  G-8340] 

Randolph  Gas  Co.  Paul  M.  Raigorodsky 

NOTICE  OF  APPLICATION  AND  DATE  OF  NOTICE  OF  APPLICATION  AND  DATE  OF 

HEARING  HEARING 

October  31, 1955.  October  31  1955 

Take  notice  that  Randolph  Gas  Com-  Take  notice  that  Paul  M.  Raigorodsky 
any  (Applicant) ,  a  Virginia  corporation  (Applicant) ,  an  individual  whose  address 
rhose  address  is  Alexandria,  Virginia,  is  Dallas>  Texas>  filed  0n  January  12 
led  on  November  30,  1954,  an  applica-  1955,  an  application  for  a  certificate  of 
ion  for  a  certificate  of  public  conven-  public  convenience  and  necessity  pursu- 
jnce  and  necessity  pursuant  to  section  ant  to  Section  7  of  the  Natural  Gas  Act, 
of  the  Natural  Gas  Act,  authorizing  authorizing  Applicant  to  render  service 
ipplicant  to  render  service  as  herein-  as  hereinafter  described,  subject  to  the 
fter  described,  subject  to  the  jurisdic-  jurisdiction  of  the  Commission,  all  as 
ion  of  the  Commission,  all  as  more  fully  more  fully  represented  in  the  applica- 
epresented  in  the  application  which  is  tion  which  is  on  file  with  the  Commission 
n  file  with  the  Commission  and  open  for  and  open  for  public  inspection, 
tublic  inspection.  Applicant  sells  natural  gas  which  is 

Applicant  sells  natural  gas  which  is  produced  from  Unionville  and  North 
iroduced  from  Hiram  Anticline,  Ran-  Rushton  fields,  Lincoln  Parish,  Louisiana, 
lolph  County,  West  Virginia,  to  Cum-  Mississippi  River  Fuel  Corporation  for 
>erland  and  Allegheny  Gas  Corporation  transportation  in  interstate  commerce 
or  transportation  in  interstate  com-  jor  resale. 

nerce  for  resale.  This  matter  is  one  that  should  be  dis- 

This  matter  is  one  that  should  be  dis-  posed  of  as  promptly  as  possible  under 
x>sed  of  as  promptly  as  possible  under  the  applicable  rules  and  regulations  and 
he  applicable  rules  and  regulations  and  to  that  end: 

,.  ..  .  .  ,  Take, further  notice  that,  pursuant  to 

Take  further  notice  that,  pursuant  to  the  authority  contained  in  and  subject  to 
;he  authority  contained  in  and  subj^t  to  the  jurisdiction  conferred  upon  the  Fed- 
he  jurisdiction  conferred  upon  the  Fed-  eral  Power  commission  by  sections  7  and 
;ral  Power  Commission  by  fctions  7  15  of  the  Natural  Gas  Act,  and  the  Com- 

and  15  of  the  Natural  Gas  Act,  and  the  mission’s  rules  of  practice  and  procedure. 
Commission’s  rules  of  practice  and  pro-  a  hearing  wiU  be  held  on  December  2, 
cedure,  a  hearing  will  be  held  on  De-  1955>  at  9:40  a.  m ,  e.  s.  t..  in  a  hearing 
cember  2,  1955,  at  9:30  a.  i m.,  e.  s.  t.,  in  room  of  the  Federal  Power  Commission, 
a  hearing  room  of  the  Federal  Power  441  G  street  ^  Washington,  D.  C.,  , 
Commission,  441  G  Street  NW.,  Wash-  concerning  the  matters  involved  in  and 
Ington,  D.  C.,  concerning  the  matters  the  issues  presented  by  such  application: 
involved  in  and  the  issues  presented  by  provided,  however.  That  the  Commis- 
such  application:  Provided  however,  sion  after  a  n0n-contested  hearing. 
That  the  Commission  may,  after  a  non-  dis pose  of  the  proceedings  pursuant  to 
contested  hearing  dispose  of  the  pro-  the  provisi0ns  of  section  1.30  (c)  (1)  or 
ceedmgs  pursuant  to  the  provisions  of  (c)  (2)  of  the  commission’s  rules  of 

nJ*  Practice  and  procedure.  Under  the  pro- 

SSL  hpS  cedure  herein  provided  for,  unless  other- 
cedure.  Under  the  procedure  herein  „  j  ..  ...  . , 

provided  for,  unless  otherwise  advised,  *Ue„advff’  “  wdl  be  unnecessary  for 
it  win  be  unnecessary  for  Applicant  to  Applicant  to  appear  or  be  represented  at 
appear  or  be  represented  at  the  hearing.  “ie  hearing. 

Protests  or  petitions  to  intervene  may  Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com-  be  filed  with  the  Federal  Power  Commis- 
mission,  Washington  25,  D.  C.,  in  ac-  sion,  Washington  25,  D.  C.,  in  accordance 
cordance  with  the  rules  of  practice  and  with  the  rules  of  practice  and  procedure 
procedure  (18  CFR  1.8  or  1.10)  on  or  (18  CFR  1.8  or  1.10)  on  or  before  Novem- 
before  November  18,  1955.  Failure  of  fogy  jg,  1955.  Failure  of  any  party  to 
any  party  to  appear  at  and  participate  appear  at  and  participate  in  the  hearing 
in  the  hearing  shall  be  construed  as  h  u  ^  construed  as  waiver  of  and  con- 

currence  in  omission  herein  of  the  in- 
herem  of  the  intermediate  decision  pro-  ,  ......  .  . 

cedure  in  cases  where  a  request  therefor  termediate  decision  procedure  in  cases 

is  made.  where  a  request  therefor  is  made. 

[seal]  J.  H.  Gutride,  [seal]  J.  H.  Gutride, 

Acting  Secretary.  Acting  Secretary. 

[P.  R.  Doc.  55-8922;  Piled,  Nov.  3,  1955;  [P.  R.  Doc.  55-8924;  Filed,  Nov.  3,  1955; 

8:50  a.m.]  8:51  a.  m.] 


ration  whose  address  is  Houston,  Texas, 
filed  on  December  1, 1954,  an  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of 
the  Natural  Gas  Act,  authorizing  Appli¬ 
cant  to  render  service  as  hereinafter  de¬ 
scribed,  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on  file 
with  the  Commission  and  open  for  public 
inspection. 

Applicant  sells  natural  gas  which  is 
produced  from  Good,  Vealmoor,  Oceanic, 
Von  Raeder,  East  Vealmoor,  Hobo, 
Reinecke,  North  Luther,  and  Good 
Northeast  fields  in  Borden  and  Howard 
Counties,  Texas,  to  El  Paso  Natural  Gas 
Company  for  transportation  in  inter¬ 
state  commerce  for  resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Decem¬ 
ber  1,  1955,  at  9:40  a.  m„  e.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap¬ 
plication:  Provided,  however.  That  the 
Commission  may,  after  a  non-contes ted 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  section  1.30 
(c)  (1)  or  <c)  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
November  17,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  55-8923;  Piled,  Nov.  3,  1955; 

8:50  a.  m.] 


I 


